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x Ne of the moſt lawfull wayes where- 
Y (2271 Yo by man 1n ſome fort may be faid to re- 
W753 fil venge hunſelf of the fſhortneſſe of his life, 


A WAP) and extend the meaſure thereof to a 


«bo oa ds ada 
CS S425 a<ou-es 
<4 2 _ 


<2 larger proportion then nature allows 


him, is by the /tudre of Hiſtorie. For Hiſtorie is the re- 


ſtory, may ſuddenly ſtart up ( it nota Giant) one of 
competent ſtature to overlee all tranſactions long be- 
fore him. OO: 
Burt of all Fiflories none more pleaſant or profica- 
ble then thoſe of our I ative Guntrey, which, as it 
is an I/land,and ſo alittle entire worldin it elf, hath 
in all ages afforded as many jgnall obſervables as 
_ any contentof ground of the ſame proportion, ne1- 
ther Greece nor Tuahe it ſelf excepted, which indeed 
overmarch us not in Hiftories, but Hiflorians. O- 
therwile if workmen might be had, as fair an Ed;fice 
"7 


THE PREFeACE. 
might be erected of Engliſh affaires, ſuch the plenty, 
variety, and curioſity of materials concurring 
thereunto. | 

And truly I cannot but accuſe the blame-worthy 
negligence of many able men, who under the pre- 

tended plea of modeſty,and humble diſtruſt of their 
own ſufficiency, preferre rather ro moulder away 
in obſcuritie, then induſtriouſly to preſerve both 
their own memory and the honour of their nation. 
And thoſe allo ſeem ro me equally worthy of 
reproof, who ſharp-ſighted abroad, are little better 
then blinded at home ; know the way from Paris to 
Lions better then from Lonaon to York ; can give a 
better account from Pharamond to the laſt French 
Lewis,then from our Lucius to King (harles. Avery 
prepoſterous knowledge, ſeeing Hiſtorie ( like unto 
g00d mens charitie )is though not to end,yet to be- 
gin at home, and thence to make 1ts methodicall 
progreſte into Forreign parts. 

Now of all Engliſh Hiſlorie, the greateſt ſhame is 
to be ignorant in the Accidents of our own eAge of 
neareſt concernment unto ourſelves. Thoſeſtarres 
whichare loweſt ſeem lighteſt unto us; yea a candle 
at hand illuminates more then a torch at diſtance. A 
mans moſt (as I may fay) morally edified by reading 
ſuch men and matrersas are his own contemporaries. 
Chiefly, becauſe therein not ſo fubject to be decei- 
ved by partiallity of reports, becanle not taking ap ſo 
much upon truſt, as conducted to his beliet by his 
own eyes and eares witneſſes of all tranſattions. 
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THE PREFAC(E. 

The conſideration of the premiſes hath principally 
moved meto the ſetting forth of this work : wherein 
| confeſle rather fidelitie then induſtry, yet rather in- 
duſtrie then any wit or learning hath been required. 
Some works reſent too much oftheir Authour, fre- 
quently infuſing his own judgement and affefions 
clean throngh the contexture of his writings, to 
the great prejudicing of the #ruth and miſguiding of 
his Reader. And this is likely tobe the Epidemicall 
diſeaſe of the books in our Age,wherein allare ſo en- 
gagedin parties,thattheir writings will rather appear 
pleadings then reports. V V hat by generall errour 1s 
falſely told ofthe Fews, that they are alwayes crook- 
backed, will be found moſt true of Authours of this 
age,that they are crook-/ided, warped and bowed to 
the right or tothe left; fo hard it will be to find a 
firetght, upright, and unbiaſſed Hiſtorian. 

For mine own part, | can profeſle integrity herein, 
che only thing I can aſſume to my ſelf in this work. 
And indeed | have had no occaſion nor opportuni- 
tie to exprefſe my own inclinations, who have no 
commiſſion to be an e4utbour, but a Tranſcriber. 

Thereisan Officer in the Exchequer, who though 
ſitting with the Barons on the Bench, hathno power 
to vote with thera, nor interpoſeth his judgement as 

_ deciſrvein any cauſe, but obſerving ſilence 1n plead- 
ing,ſpeaketh ſometimes as to the regulation of the 
time how it paſſeth away. Such and noother my 
employment in this Book, being a true tel[-ttme(and 
no more) tomarſhall the ſpeeches in due order, and to 
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THE PREFeACE. | 
acquaint the Reader with the day of the moneth 
when they were ſpoken ; which done, my task 18 
performed. — Ye og 

The Book containeth the tranſafons of the Par- 
liament tertio & quarto (aroli. A. diſtance of 
time of fit proportion for the Preſſe, not too late 
nor too ſoon : not {o farre off as that the footſteps of 
truth are worn out, as 1n ſome ancient {teries, where 
the moſt cunning Hunters are at a loſe; nor yet ſo 
near that the heels of truth ought to be feared; 
though he hath bur a ſervile ſoul who overvalueth 
his own fatety in ſuch caſes .to the poyſoning of 
poſterity with a fal[hood. 

Here may one behold the ſeverall traverſes of 
State betwixt the upbolders of the Royall Prerogatrye 
& the Aſſerters of the Subjects Libertres. T he formet 
endeavoured to ſupportCand perchance toenlarge) 
the Kings Prerogatrve, how 1n ſome caſes it 15 too 
high to come under the root of the Law; and the 
diſcretion of the Sceptre as Guardian tor the generall 
good of the Commonwealth, muſt be intruſted on 
ſome. emergencies with the managing of its own 
might. And ſeeing (r0pnes commonly keep what 
they once catch, loarh to abate a whit of that power 
inveſted in them, at leaſtwiſe exerciſed by them . 
no wonder if the : ourtiers [tickled for their Maſter 
h15 right,and as the appurtenances, were zealous for 
that Power and Honour on whom they depended. 

_ Onthe otherſidethe Aſſerters of the Subjefts Li- 
bertes, 4 ruſtees for tae ( ountreys good, engage ear- 
neltly 


THE PREFACE. 

nelly to retrench the Prerogative within the known 
limits of Law, that ſo Subjetts may be at a certainty 
how to ſquare their loyalty and obedience. For Alle- 
grance is willingly and cheerfully paid, where there 
1saſure and ſtanding Rule whereto Sovereigns com- 
mands and Subjefs duty 1s to beconformed. OQ- 
therwiſe their loyalty flatteth and deadeth by de- 
orees, when expoſed to an unbounded Arbitrary 
power, lo that they never know an end of their own 
obeying, butare in daily fear of new preſſures from 
a lawlefle power, whole pleaſure 1s all the reaſon 
of impoſing them. Befides , unlimited power in a 
Prince carrieth in it ſelf a ſtrong temptation to T y- 
ranuy,and mortall man his corruption 15 Icarce to be 
truſted with ſo great a command tor tear of abuſing 
thereof. _ : 
— Nowalthoughin this Parhament thele two Par- 
Hes are plainly to be diſcovered, yet the judicious 
reader will obſerve that there wasas yet lefle cager- 
neſs & more moderation 1n either party,matters not 
being then heightened with ſuch mutuall animoſi- 
ties as ſince we have beheld. Yeait ſeems that the 
ſins of our Nation began even then to cry 1o loud, 
that the two Parties in Parkhament could not di- 
ſtintly hear each other ſoas effectually to under- 
ſtand one another, diſturbed by the clamorous and 
obſtreperous noiſe of Engliſh wickedneſſe,which begari 
tocry aloud for yengeance on a wanton nation, even 
tothe abrupt breaking off of the Parliament, 

VVe have had no other deſign in the editron 
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hereof then the generall good, hoping that Readers 
of all forts may gain benefit thereby, Yea ſuch 
young folk whoſe ſhort capacities as yet are unable 
to reach the policie and State part in thele pieces, 
may better themſelves by the very /anguage and ex- 
preſons therein. Here may they obſerve the variety 
of eloquence in ſeverall perſons, ſome large, copt- 
ous andexuberant; yet not flaſhy, empty and di- 
lute : Tome conciſe, piccant and ſententious ; yet 
not involved,dark and obſcure : ſome participating 
of both, which 1n my apprehenſion is the beſt kind - 
of Orations. 

However,let notany thinkcliat allthe Gentlemen 
of able parts aflembled in the Parhament are regi- 
ſtred inthis book by their particular ſerviceto their 
(ountrey, leeing only ſuch are entred herein, who 
made ſet, fludied, and premeditated Orations. Many 
Worthies there were 1n that place who only were 
dexterous at ſhort and quick returnes, and which 
retrieved long debates with ſome ſhort and com- 
pendious anſwer very ettectuallto the purpoſe. For 
ſometimes a Stilletto blow may give a more deep and 
deadly wound then the point and edgeof the ſharp- 
eſt Sword, which requireth more time and room for 
the managing thereof. Yea many adiſcreet gentle- 
man, who, after long traverſing of matters, judici- 
ouſly beſtowed his Yea or Nay 1n the right ſcale 
thereof to weigh the balance down when in - 
quilibrio of matrers ot high importance ( though o- 
therwiſe not haranguing it in large diſcourſes) 

might 
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might returnto his countrey with ſatisfaction to his 
conſcience that he had well deſerved thereof. 

VVe are confident alſo that the Students of the 
Law may advantage themſelves by ſeverall Caſes 
here largely reported. And here all care hath been 
uſed in comparing Records herein cited with the 
Originalls;though wedare not avouch it clear from 
all miſtakes,che greateſt induſtry and exacneſle be- 
ing ſubject to fallibilitie herein. V Vehaveſeenthe 
Reports of late Fudges 1n print,and could point at Er- 
ratas therein : which we ſpeak not to accuſe them, 
but excuſe our ſelves if ſome faults be found in our 
quotations. — — 

As for the Gentlemen whoſeſpecches are herein 
related, they are either dead or ſtill ſurviving. For 
the former we hope we have no caule to ask par- 
don of their memories, and fear not their ghoſts diſ- 
quieting us for offering any injury unto them, or 
that we {hall fall into the disfavour of their Heires 
tor miſrepreſenting any thing for their fathers diſ- 
advantage. 

As for ſuch who are ſbll alive, we appeal unto 
them, making them the Judges of our integrity 
herein. True itt is that the dragge-net ofnodiligence 
can be of that capacity, nor can it be {o advanta- 
viouſly caſt, as to catchand hold all particulars ut- 
tered ina long ſpeech ; eMdinums will get through 
the holes thereof: and there be thoſe minutiz ina 
ſpeech which will eſcapethe attention of the quick- 
eſteare,and tranſcription of the ſpeedieſt hand. Bu 


CC ſuch 


THE PRE#F ACE. 
fuch things are loſt without any lofle as to the eſſen- 
tials of the matter: and here all things of concern- 
ment are faithfully repreſented. 

And may theReader be pleaſed to take notice that 
this Book is no Monochord, or Inſtrument of a ſmele 
firing,no nor 1s 1t a ſengle Inſtrument, but the exact re- 
ſult of many collections. VV e have compared varias 
leiones, or rather varias auditiones,the copiesas they 
have been taken by ſeverall Auditours. Sometimes 
one copie charitably relievedanother,nor was itlong 
before the defects of the ſame copte were ſupplied our 
of that other tranſcription. T hus neither is there be- 
ing for Books,nor living formenin this world, without 
being mutually beholding one to another, &he who 
lends to day,may be glad to borrow to morrow. 

One thing let me mind the Reader, that it may 
move him to a publick and communieative Spirit, not 
enviouſly toengrofie to himſelf what may do good 
to: others, Some Gentlemen, Speakers in this Par- 
liament, imparted their Speeches to their intimate 
Friends ; the tranſcripts whereof were multiplied a- 
mongſt others (the penne being very procreative 
of iflue inthis nature: Yand ſince it hath happened 
that the Gentlemens Originalls have in theſe trouble- 
Jome times muſcarried, yet ſo that che fountain (as I 
may ſay)being dried up, hath fetch'tthis water from 
the channell, & they have again ſupplied their loſſes 
fromthoſe to whom they civilly communicated a 
copy of their patnes. Thus none are loofers wn fine, 
by making others ſharers in their endeavours. 
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| Andnow give meleave to ſay, that the Hiſtory 
of the Parliament repreſented in this Book 1s fundg- 
mentallto the Hiſtory of our Times, and what valiant 
penne ſoever dare undertake the writing thereof, it 
mult lay its ground-work ,and take its riſe from this 
Parliament, Herein were vertually contained che 
ſeeds of all thoſe troubles which ſince the heat of an- 
ger hath ripened to the full height and breadth 
thereof, For what is ſaid of Rebeckah, that T winnes 
were in her bowels ,w hich made their Mothers wombe 
the field of their fight, wherein their unborn Infancy 
gave an Eſſay of that Antipathy which would be con- 
tinued betwixtthem when arrived at riper yeares : 
the ſame was true here, where the oppoſition be- 
twixt two parties was begun with much violence 
and impetuouſnefle. 

Yetletnot the {militude be uncharicably impro- 
yed beyond my intent, as fixing the odrous charafter 
of £/au on either of them, who hope and believe 
that both of them might be Facobs, at the firſt pro- 
pounding plain, pious, and peaceable ends unto 
themſelves. Y ea this may ſay to enſuing Parliaments, 
as /Eneas 1n the Poet to his ſonne, 


* Diſce puer virtutem ex me verumque laborem, 
Fortunam ex altis ———————— 


Nor can any true Patriot ever deſire that men 
more honourable, more knowing, and able in 
all faculties of policie, law, and generall earning, 
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THE PREPFeACE. 
I may adde alſo moreloving to, or belovedof their 
Countreys, ever ſhould meet in Parkament ; who 
hence may take their pattern of many worthy and 
excellent yertues inStatiſts. But oh, let them farre 
exceed this in happineſle; the abrupt end whereof 
was the beginning of all our muſeries. | 


T.F. 
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ATABLE of the ſeverall Speeches , Caſes, 


Arguments of Law, and other paſſages contained 
1n the firſt Seſſion of the Parkament begun 
March 17. 1627. 
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The ſpeaker Sir John Finches 
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Sir Francis Seymour's [pecch, ibid. 
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He Kings Speech that 
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The ſpeech and Argument of Sir Edward Cokes ſpeech March 
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The KI N G 5 Speech 17. March 1627. 


e My Lords and Gentlemen, 
=== Heſe Times are for athon, wherefore for 
| examples ſake I meane not to ſpend much 
WWE time in words, expetting accordingly that 
= Your (as 1 hope) good reſolutions will be 

ſpeeay, not ſpending time unneceſſarily, or (that { may 
better ſay) dangerouſly . for tedious ( onſultatims at 
thi conjuniture of time are as burtfull as ll Reſolutions. 
Iam ſure you now expett from me both to know the 
cauſe of your meeting, and what to reſolve on : yet I 
think there 1s none here but knowes that common 
Danger u the cauſe of this Parliament, and that Sup- 
ply at thu time uthe chief end of it ; ſo that I need out 
point to you what to do. I will uſe but few perſwaſions . 
for if to maintaine your owne adviſes, and as now the 
caſe ſtands, by the following thereof the true Religion, 
Lawes and Liberties of thi State, and the juſt defence 
of our true Friends and Allies, be not ſufficient, then no 
eloquence of Men or «Angels will prevaile, 
 _ Onlylet meremember ou that my duty moſt of all, 
and every one of. yours according to his degree u, to ſeek 
the maintenance of this hur and ( ommon-wealth : 
and certainly there never was a time in which this duty 
wasmore neceſſarily required then now. 
1 therefore judging of a Parliament to be the an- 
tient, ſþeedveſt 5+ beſt way in ih: time of common Dan- 


ger, 
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ger, to give ſuch ſupply as to ſecure our ſelves, and to 
fave our Friends from imminent rume,have called you 
together. Every man muſt do according to hu conſcience. 
I berefore if you (which God forbid) ſhould not doe 
your duties in contributing what the State at thu time 
needs, I mui in diſcharge of my conſcience uſe thoſe 0- 
ther meanes which God hath put into my hands, to ſave 
that which the follies of particular men may hazard to 
looſe. 

T ake not this as athreatning, for [ ſcorn tothrea- 
ten any but my equals ; but an admonition from him 
that, both out of nature and dutie, have mo$t care of 
your preſervations and proſperities : and (though I 
thus ſpeak) I hope that your endeavours at this time will 
be ſuch,as ſhall not onely make me approve your former 
Counſels,but lay on me ſuch obligations as ſhall binde me 
by way of thankfulneſs to meet often ; for be aſſured that 
nothing can: be more pleaſing to me, then to keep a good 
correſpondence with you. 

Twill onely adde one thing more, and then leave 
my Lord Keeper to make a ſhort paraphraſe upon the 
T ext I have delivered you:which 1s,to remember a thing 
to the end we may forget it, You may imagine that I came 

here with a doubt of ſucceſs of what I defire, remembring 
the diſtrattions at the lafÞ@mecting : but I aſſure you that 
1 ſhall very eaſily and gladly forget and forgive what is 
paſt,ſo that you will at this preſent thne leave the former 
wates of difirattions, and follow the counſell late given 
30u,to maintain the unity of the Spirit in the bond 
of Peace. | 
THE 
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The Lord Keeper Coventry's Speech 17. March 
L025; 


My Zoras, and you the Kniehts, Citizens, and Bureeſſes of the 
Houſe of Commons, - 


E I had been delighted in long ſpeaking , yet the example and 
Peommaninens of his Majeſfie hath been more then enough to 


refraine the ſuperfluitie ef that humour, but here is yet more ; For 
that ſhort and excellent compatted Speech which you have beard 
from his Majeſtie, begins with a reaſon, Ic is a time for ation and not 
for ſpeech. Examples and Command maſter the VVill, and Reaſon 
the Underſtanding : and therefore you may expe nothing from me 
but brevity. 

You have heard the matter already, and I doubt not but with re- 
verence, as the weight and authority requires, you have imprinted it 
in your mindes : and the matter being known, long ſpeeches from me 
were bur babling to bear the aire. 

Yeeare herein Parliament by his Majeies writ and royall com- 
mand, to conſult and conclude of the weightie and urgent buſineſle 
of this Kingdome. VVecighty it is and great, as great as the honour, 
ſafety and protection of Religion, King and Country ; and what can be 
greater? Urgent it 15: Itis little pleaſure rotell or think how urgent, 
and totell it with circumſtances were a long work ; I will but touch 
the ſumme of itin few words. 


The Pepe and Houſe of A»ſtr:i4 havelong affeed, the one a Spiris 
tual, the other a Temporal Aonarcniet and to effeR their ends,ro ſerve 
each others turn, the Houſc of Auſiria, beſides the rich and vaſt Ter- 
ritories of both the Indies and in Africa joined together, are become 
Maſters of Spain and 7taly, and the great country of Germary. And 
although France be not under their ſubjeRion, yet they have en- 
deavoured all zbout him: the very bowells of the Kingdome {waied 
by the Popiſh faftion, they have gotten ſuch a part and ſuch intereſt in 
the Government, that urider pretence of Religion, to root out the Pro- 
teftants and our Religion, they have drawn the King to their adherence 
io farre, that albeit upon his 2ajeſties interpoſition by his Ambaſſa- 
dours, and his engagement of h1s royall word, there was berween the 
King and his Subjects Articles of agreement, and the Subjets were 
quiet, whereby his Myeſtze interefled in that great Treaty, was bound 
to {ee a true accompliſhment; yer againſt that ſtrict alliance, that Treaty 
hath been broken,and rhoſe of the Religion have been put to all extre- 
mity, and undoubtedly will be ruinated without preſent help: ſo as 
that King is not onely diverted from affiſting the common Cauſe, but 
hath been miſled to engage himſelf in hoſtile as againſt our King, or 


other Princes, making way thereby for the Houſe of Auſr/a, to the 
ruine of his own and other Kingdomes. 
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Other Potentates that in former times did ballance and interrupt the 
growing greatnefie of the Houſe of eAuſtris,are now removed and di- 
yerred. The Turk hath made peace with the Emperour, and turned 
himſelf wholly into warrs with 4/74; the King of Swedez is embroil- 
ed in a warre with Poland, which is invented by Spaniſh practices, to 
keep thar King from ſuccouring our part ; the King of Denmark 1s 
chaſed out of his Kingdomeon this and on that fide the Souna,lo as the 
houſe of eAsftriais on the pointto command all the Sea-coaſts from 
DantFick to Emaen, and all the Rivers falling into the Sea in that great 
extent, ſo as beſides their power by Land, they beginne to threaten 
our part by Sea, to the ſubyerſton of all our State, 

In the Baltique Sea they are providing and arming ail the ſhips 
they can build or hire, and have at this time their Ambaſladours 
threatning at Labeck to draw into their ſervice the Hans-Townes z 
whereby taking from us and our neighbours the Eaft-land trade, by 
which our Shipping is ſupplied, they expeR without any blow given 
to make themſclves maſters of the Sea. In thoſe Weſtern parts by the 
Dunkerkers,and by the now French and Spaniſh Admirall, ro the ruine 


ot Fiſhing,of infinite conſequence both to us and the Low. Conntries, 


they infeſt all our coaſt, ſo as wee paſſe not ſafely from port to port. 
And that Fleet which lately affiſted the Frexch at the Iſle of Ree, is 
now preparing at St. A»drea,with other ſhips built in the coaſt of Biſcas 
tore-inforce it, and a greater Fleet is making ready at Lubon, where 
beſides their own,they do ſerve themſelves uponall ftrangers bottoms 
coming to that coaſt for trade. And theſe great preparations are no 
doubrto aſſault us in Eneland or Ireland, as they ſhall finde advantage, 
and aplace fit for their turn, 

Our friends of the Netherlands, befides the feare that juſtly troubles 
them leſt the whole force of the Emperour may fall down upon them, 
are diſtracted by their Voyages into the Eaſt, which hath carried both 
men and money into another world,and almoſt divided them at home. 

Thus are we even ready on all fides to be ſwallowed up, the Empe. 
rour,France,and Spaiz being in open watr againſt us, Germayy over-run, 


the King of Denmark diſtreſſed, the King of Sweden diverted, and the 
Low-Conntrey-men diſabled to give us afliſtance. I ſpeak not this to 


increaſe fear unworthy of Ezzliſh courages, but to preſſe to proviſion 
- wotthy the wiſdome ofa Par/iament. And for that cauſe his Majeftic 
hath called you hicher,that by a timely proviſion againſt thoſe great 
imminent dangers,our ſelves may be ſtrengthened at home,our Friends 
and Allies incouraged abroad, and thoſe great cauſes of feare ſcatter- 
ed and diſpelled. 

And becauſe in all warlike preparations Treaſure bears the name,and 
holds the ſemblance of the nerves and finewes, and ifa finew be too 
ſhort or too weak, if it be either ſhrunk or ſtrained, the part becomes 
unuſefull : it isneedfull that you make a good and timely ſupply of 
treaſure, without which all counſclls will prove fruitleſle, I might 


preſſe 
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(33 . -* 
preſſe many reaſons to this end, I will but name few. 
Firſt for his Majefies ſake, who requires it : great is the duty 
which we owe him by the law of God,great by the law of Nature and 
our own Allegeance, great for his own merit, and the memory of his 
evcr bleſſed Father, I do bur point at them,burt me thinks our thoughts 
cannot but recoyle on our conſideration, touched by his Majeſtic, 
which to me ſeemes to found like a Parliamentarie part or Covenant. 
A Warre was adviſed here, Afiſtance profeſſed, yea and proteſted 
here; Ido buttouch it, I know you will deeply think on ir, and the 
more forthe examplethe King hath ſer you, his Lands, his Plate, his 
Jewells he hath nor ſpared to fupply the War ; what the People hath 
proteſted,the King for his part hath willingly performed. 
Secondly for the Carſe ſake : it concerncs us in Chriſtian Charity 
to tender the diſtreſles of our Friends abroad,it concernes us in honour 
not to abandon them that have ſtood for us; and if this come not cloſe 
enough,you ſhall finde our Intereſt ſo woven and involved with theirs, 
that the Cauſe 1s more ours then theirs. If Religion be in perill, wee 
have che moſt flouriſhing and orthodoxe Church ; if Honour be in 
queſtion, the ſteps and monuments in former ages will ſhew that our 
Anceſtours have left us as much as any Nation; if Trade 8& Commerce 
be in danger, we are lf{landers,it is our life: all theſe at once lyeat ſtake, 
and ſo doth our ſafety and being, 
Laſtly, in reſpe& of the manner of his Majeſties demand, which 
is in Parliament, the way that hath ever beſt pleaſed the ſubjeRs of 
Epglayd : and good cauſe for it ; for Aides granted in Parliament 
work good effects for the People ; they be commonly accompanied 
with wholeſome Lawes, gracious Pardons, and the like: Beſides, 
juſt and good Kings finding the love of their people, and the readi- 
neſle of their ſupplies, may the better forbear the uſe of their Preroga- 
tives,3nd moderate the rigour of the Lawes towards their Subjects. 
This wiy, as his Majeſtic hath told you, he hath choſen not as the 
onely way, bur as the fitteſt ; not as deſtitute of others, but as moſt a- 
erceable ro the goodneſle of his own moſt gracious diſpoſition, and to 
the deſire and weale of his people. If this be def-rred, Necefity and the 
Sword of the Enemy make way to the others. Remember his Maje- 
ſtics admonirion, I fay, remember it. Let me bur adde and obſerve 
Gods mercy towards this land above all others : the torrent of Warre 
hath overwh:lmed other Churches and Countries, butGod hath hi- 
therto reſtrained it from us, and ſtill gives us warning of every ap- 
proaching danger to fave us from ſurprize. And our gracious Sove- 
reign in atrue ſenſe of it calls together his High Court of Parliament, 
the lively repreſentation of the wildome, wealth, and power of the 
whole Kingdome, to joyn together to repell thoſe hoſtile attempts, 
which have diſtr<{ted our Friends and Allies, and threatned our ſelves. 
And therefore it bchoves all to apply their thoughts unto Coun- 


{:1l and Conſultations worthy the greatnefſe and wifdome ofthis Af. 
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ſembly, to avoid diſcontents which may either diſtemper or delay, 
and to attendthat zum ncceſſarinm,the common Cauſe, propounding 
for the ſcope and work of all the debates, the generail good of rhe 
King and Kingdome, whom God hath joyned together with an in- 
diſloluble knot, which none muſt attempr to cut or untie. And let all 
by unity and good accord,endeavour to pattern this Parliament by the 
beſt that have been, that it may be a pattern to future Parliaments, and 
may infuſe into Parliaments a kinde of mulriplying power and facul- 
ty, whereby they may be more frequent, and the King our Sovereign 
may delight to fit on this Throne, and from hence to diſtribute his 
graces and favours amongſt his people. 

His Majeſiie hath given you cauſe to be confident of this you 
have heard from his royall mourh, which nevertheleſle he hath given 
me expreſic command to redouble ; If this Parliament by their duti- 
full and wiſe proceedings ſhall but give this occaſion, his @Maje#e will 
be ready,not onely to manifeſt his gracious acceptation, but to put out 
all memory of theſe diſaſters that have troubled former Parliaments, 

I have but one thing to adde, and that is, As your conſultations be 
ſerious, ſo let them be ſpeedy, The Enemy is beforehand with us,and 
flies on the wings of Succeſle : we may dallie and play withthe houre- 
glafle, that is in our powers, but the houre will nor ſtay for us, and an 
opportunity once loſt cannot be regained, And therefore reſolve of 
your Supplies, that they may be timely and ſufficient, ſerving the occa- 
fion. Your Counſel, your Aid, all is but loſt, if your Aid beeither too 
little or too late: And his Majeſtie is reſolved that his affaires cannot 
permit him to expect it overlong. 

"And now having delivered what his Hayjeftie hath commanded 
me concerning the cauſe of this Aſſembly, his Majeftie willeth that 
you of the Houſe of Commons repaire to your owne Houſe, to make 
choice of a Speaker, whom his Majeſtic will expeR to be preſented un- 
tohim on Weaneſday next at two of the clock. 


The 
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The Speaker Sir John Finches Speech, 
March 19. 1627, 


Moſt Gracious Sovereign , 


Our obedient and loyzall Subjefts, the X nights, Citizens and Bur- 
geſſes by your royall Summons here affembled, in obedienceto 
your gracious direftion, according to their antient uſage aud privis 
ledge, have lately proceeded to the choice of a Speaker, and, (whether 
ſequeſtring their better Judgements for your more weighty affairs, 
or to make it known that their honour and wiſdome can ſuffer neither 
increaſe nor diminution by the value or demetrirs of any one parti- 
cular Member, in what place ſoever ſerving them) omitting others 
of worth and ability, they have fixed their cyes of favour and affeRi- 
on on Mee. | 
Tixcir long knowledge of my unfitnefle every way to undergo a 
charge of this important weight and conſequence, gave mee ſome 
here they would have admitted my juſt excuſe: yet for their futcher 
and clearer ſatisfaction, I drew the curtains, and let in what light 
I could upon my owne inmoft thoughts, truely and really difcover- 
ing to them what my ſelf beſt knew, and what I moſt humbly 
beſeech your royall Majeſfze to take now into conſtderation ; that 
of ſo many hundreds fitting amongſt them, they could have found 
few or none whoſe preſentation, to your Majeſtie would have been of 
lefſe repute, or advantage to them : For, & impeditiorss lingue ſum, 
and the poore experience I have of that royall Aﬀembly is fo ill bal- 
Janced with true judgement, that every guſt and wave hath power 
on me; whereby I ſhall not onely ſuffer in my own particular, but 
(which I apprehend with much more care and ſorrow) prejudice 
their common Imereft. 

Wherefore,dread and dear Sovereign,as low as the loweſt ſtep of 
your royal throne © humbly bend,appealing to your great 8 ſovereign 
judgement for my diſcharge from this ſo unequall a burthen impoſed 
on me : moft humbly and earneſtly b:ſeeching your moſt excellent 
Majeftie, for the honour of that great Councell, and the better dige- 
ſtion of publick Services there, and withall to avert ſo ill an Ozes 
as the choice of Ms in the beginning of a Par/{ament ordained ( Thope) 
for the joy of our own, and the envy of other Nations, that by your 
oracious Command the Houſe may re-conſult, and ſertle their ber- 
ter thoughts on ſome more worthy their eleRion, and your Hajeſie's 
approbation. 


The 


(83: 
The Lord Keeper Coventry's Reply. 


_ M* Speaker, 


Is Majeſftie with a moſt gracious care and princely attendance 
Hut heard your humble excuſe: he knowes well the impor- 

tance of your place, but your ability to diſcharge it he ap- 
proves, and commends the clection of the Houſe of Commons ; and 
therein receives the more content, becauſe they have followed the 
light taken from himſelf, who formerly made choice of you to ſcrve 
ina place of Truſt both about himſelf, and his royall Conſort. 

The Omen cannot be ill, and the People ſo readily follow him 
whom God hath ordained to go in and out before them. And there. 
forc knowing your tackling to be ſtrong, and finding your ſaile mode- 
rate, and not over-born, his Majeftie doth doubt neither guſt nor wave 
to endanger your paſſage. But fnce you are ducly choſen, his MHije- 
ftie counſells and commands, that unto your humility you adde reſo- 
lution and courage : they ſtand well together, and being well joyned, 
they will arme all your abilities to that great Imployment of ſervice to 
your King and Countrie, which as the Commons by their uniforme 
voice have put upon you, ſo his Myjeſtic by his royall approbation 
doth girtunto you, and ſettle you Speaker. 
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The Speaker Sir John Finches Reply. 


T 1s now no time nor manners longer to diſpute with my Lord 
J*- King , but with all joy of heart and alacrity humbly and 

thankfully to meet ſo great a favour from the beſt of Maſters 
and the beſt of Men. Therefore firſt , I lift up my heart to him 
that firs on the Throne of heaven, per quem Principes imperant & 
Potentes decernunt juſtitiam , humbly begging at his hands, that 
made the tongue, to give me ſpeech, and that framed the heart 
of man, to give me underſtanding ; for I am but as Clay in the 
hands of the Potter, and he will mould me for honour or diſho- 
nour as beſt ſeemes good unto him. Next, I bow my knees un- 
to your moſt excellent Majeſtie in all humble and hearty acknow- 
1<dgement of this, and many other your great and gracious Favours, 

_ The truth of mine heart, full of zeale and duty to your Ma- 
jeſtie and the publike as any mans , quits me from all feare of 
running into wilfull and pregnant errours ; and your Maje#ie's 
oreat oc0dnefle, of which IT have been ſo large a partaker, gives 
me ſtrong aſiurance that, having by your gracious beames drawn 
me up from earth and obfcurity, you will ſo uphold me by a be- 
nigne and gracious interpretation of all my words and ations,that 
I tall not dowa again like a crude and imperfe& vapour, but conſume 
th: remainder of my dayes inthe zeal of your ajeftic's ſervice. 

This great and glorious Aſſembly , made perfe& by your 
royall preſence, like a curious Perſpective, the more I behold ir, 
with the more joy and comfort I finde a lively repreſentation of 
that true happineſle, which under your-Xaje/lie's gracious govern- 
ment we all enjoy. -A better tongue were fitter to expreſle it ; 
bur a rich Stone retaines his value, though ill ſet, 

Here in the fulneſſe and height of your Glorie (like the Sun 
in the exaltation of his Orbe) fits your moſt excellent ajeRie, the 
ſovereigne Monarch of this famous Tſle , in a Throne made glori- 
ous by a long ſucceſſion of many and great Princes, A meditati- 
on worthy our better thoughts, that we live neither enthralled to 
the fury of the giddy-headed multitude, nor yet to the diſtracted 
wills of many Maſters, but under the command of a King, the 
ſtay and ſtrength of a People ; one (as Homer ſaith well of a King) 
10a>ay dy]d£10- day, not to be laid in common ballance with other 
men : for Kings know no other Tenure but Gad's ſervice, and 
their value it is onely tried at his Beam : whence the Poets ſaid, 
the Parents of the firſt Kings were Celum & Terra, Divine inſti- 
tution and Humane approbation. 

Beſides that it is a Sovereigntie alſo hereditarie,, which makes 
the Common-wealth the King's care, as that which is the King's 
own Patrimony, and the inheritance of his Children ; when elective 

C Monarchies 
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Monarchies quickly runne to ruine, and are commonly made poor 
by the enriching of ſeveral Families. 

On your right hand are the reverend, religious and learned 
Prelates, the Lights of the Church, fit to be ſet in golden Candle- 
ſticks, and not made contemprible by Paritie or Povertie : lively 
Idea's of that bleſſing above the reſt, which by God's great good- 
neſſe and your Majeſtie's great pictic this Realme enjoyes,, the li- 
bertic of the Goſpell, and the free profeſſion of God's true Reli- 

10N. 

, Your Majeſt;e paſſed the fierie tryall in Spaine , and gave us 
then aſſurance that your faith was built on that rock againſt which 
the gates of hell ſhall never prevaile. Since your coming to the 
Crowne, by your royall Edi& you have baniſhed thoſe Incendia- 
ries of Rome, the Prieftls and Teſuites, enemies to our Church and 
State 3 fo as now they are cither gone , or luik in corners like 
the ſonnes of darkneſſe. You have given life to the Lawes a- 
gainſt Recuſants, and by your own exemplarie pictie have drawn 
more then you have compelled to come to Church, Euzge, in- 
gredi, ut impleatur domus mea, was his command that made the great 
Feaſt, and is the duty of Magiſtrates. 

And certainly , dread Sowereiene, true Religion will ever be 
a target to them that are a buckler to it : No cement ſo ſtrong 
to hold your SubjcRs hearts together in heir true obedience. 

Our Religion never bred a Clement, or a Ravillack : and that 
execrable Y{llapy never to be forgotten here, when all of us (hor- 
reſco referens) 1n an inſtant ſhould have been turned into aſhes, and 
thoſe ſcattered in the winde, was a Monſter could never have been 
ingendred, but by the Drivel or the 1eſuites, 

On your left hand fir your Nob/es , the Lights of Honour , 
full of courage and magnanimitie, yet in right diſtance between 
Crown and People, neither over-ſhadowing the one, or oppreſſing 
the other. w 

Before your Throne, like the twelve Lyons under Solomoey's 
Throne, fit the Lights of Juſtice, your grave 7udges and Sages of 
the Law, learned and juſt as many Ages have known, and learning 
juſtice by your example. 

Qur Lawes, as excellent as they are, (I am ſure no humane 
Lawes cxcell them, nor could ſo well ſuite with the conſtitution 
of this People ) were they in the power of corrupt or ignorant 
men ( I know not which were worſe , for one will perhaps ofc- 
ner etre then the other bribe ) Juſtice could never keep her 
rigs chanel , nor runne cleare, as in your ajeſtie's reigne it ever 

ath, 

I muſt not forget the other Lights, the Knights, Citizeys , 
and Burgeſſes, the Repreſentative of their Eftate, who although they 
move lower and at more diſtance from your royall Perſon, yet 
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(1 am confident) will ever be found conſtant to the Poles of Love 
and Loyalie. 

'Tis a gracious Favour of your ajeie and our former Kings 
I have often thought on, that when both theſe Houſes are hum- 
ble ſuitors for any thing, they are never denyed 5 Le Roy 5'a- 
viſcra, The King will adviſe of it, is the greateſt denyall, And 
| aflure my ſelf your Aajeſtze ſhall finde all your SubjeRs ſo full 
of dutie to your Crown, and of true and loyall affetion to your 
royall Perſon, that you ſhall never have cauſe to think your gras 
cious Favours ill beſtowed on them. | 

The Union of Hearts, Sir, is a greatneſſe beyond that of the 
Kingdome, to which you are Heire. 


Et penitus tote diviſos orbe Britannes , 


it is a Name of adyantage to this 7ſlavd , if the Diviſion be not 
amongſt our ſelves: which the God of Unitie for his mercies ſake 
forbid, and fo knit our Hearts in love one to another, and all of 
us in duty and loyalty to your moſt excellent Majeſtie , that this 
renowned Iſland periſh not by our Diſtraftions , but may ever 
Aouriſh, and be like Teruſalem the Citie of God, where his Name 
may be for ever honoured. 

Great and glorious have been the ARions of your royal Pre. 
deceflours , yet greater remaine for your Majeſiie , and moſt of 
theirs attend you for their perfeaion. 

The firſt Chriian King of Europe, the firſt that abated the 
ſwelling pride of Rome by baniſhing his uſurped power, and God's 
true Vice-gerent, the firſt that eſtabliſhea the true Religion now 
profeſt , were all Kings of E»glare , and the laſt a young 
ONFCs 

Queen Elizabeth was a woman, yet Spaine hath cauſe to re- 
member her : the Proteſtants of France and the Low-Conntries will 
never forget her. And were Henry the Great alive , he would 
{lay, That in requirall of the love of this Kingdome ſhewed him, 
he hath ſent us one of his owne Loynes, your royall Cenſort, 
our moſt gracious Pacer, to propagate theſe bleſſings to us and 
our poſteritie for ever. Your royall Father (of ever bleſicd and 
famous memorie) had a Reigne like Solomepn's , for Religion, no 
man knew more a luſtre or advantage to him, this Age ſhall deli- 
ver it to the next , and ali Ages ſhall ſce it in his Kingly 
Workes. 

But while under his glorious Reighe we abode in peace and 
plenty, our hands had forgot to warre and our fingers to fight, 
till at laſt by your Princely mediation, upon the humble ſuite of 
both theſe Houſes , the rwo Treaties wete diſſolved, and a foun- 
dation laid for your Maje#ie to reſtore us to our antient and Mi- 
litary honour z which I doubt not will quickly be: 
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Eritis ſicut Dii , was the Serpent's Counſell , and ruined 
Mankinde : nor is it fit for private nien ( much lefſe for me ) 
to ſearch into the Counſells or Actions of Kings. Onely, Sir, 
give me leave from an heart full of zeale to your glorie and 
greatneſſe, to ſay to your MajeFie , the Times require you, Re- 
ligion calls upon you to goe on with that Kingly Courage you 
have begunne, till the ſtate of Chriftendome be ſettled in the right 
Balance again. 

We (ce how the Eagle ſpreads his wings in Germany, reach- 
ing with his talons as farreas the Sound and Baltick ſea: Denmark 
and Sweden in danger of utter ruine by ſeizing : the Elefopates, 
the choice of the Empire, inveſted in a manner folely in the 
Houſe of A4«/{ria : Our Religion in France and every where never 
ſo neare a period. And we know who it is for whom all this 
works ; he of whom the boaſt is made , Alla qui Monarqui na. 
ſciendo d'el monenao, who by the ruine of us and our Religion 
will make a new Zoaiack, and draw an Ecliptick ine through the 
Eaſt and Weſt Indies, But he that fits on high will in his good 
time laugh them to ſcorne 5 and, as that wiſe Woman ſaid to 
King David, God will make to my Lord the King a ſure houſe, 
if my Lord ſhall continue to fight rhe battels of 7ehowah: and ler 
all Eneland lay, Amen. 


I have preſumed too farte upon your royall Patience , and 
therefore I will conclude with a few words for them that ſcant 
me , who are humble ſuitours to your excellent eMajeſtie, 


Firſt, for our better attending the publick and important ſer- 
vices, that our ſelves and our neceſſary Attendants may be free, 
both in our perſons and goods, from all arreſts and troubles , ac- 
cording to our ancient priviledge and immunities. 


' Next , that, ſince that in all great Councells where differ- 
ence of opinion is, truth is beſt diſcovered by free debates, 
your Aajeſtie,, according to our like ancient uſe and priviledge, 
will be graciouſly pleafed to allow us liberty and freedome of 


ſpcech, and I aſſure my ſelf we ſhall not paſſe the laticude of 
duty and diſcretion. 


That upon all occurrences*'of moment, fit for reſort to your 
owne perſon, your Majeſtse, upon humble ſuit , at your beſt lei- 
{ure , will vouchſafe us acceſſe to your royall perſon. | 


And 
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Andlaſtly, that all our proceedings being lodged in your royall 
heart with belief of our zeal and loyalty, we may reap the fruits of 
it, by your Majeftic's gracious and favourable interpreration. 


One word more humbly begg for my ſelf, That though it bethe 
beginning of a Par/tament, I may now and cver enjoy your Adajeſtie's 
moſt gracious and generall free Pardon, 
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The Lord Keeper Coventry's ſecond 
Reph. 


M* Speaker, 


Is Mijeftie with no lefle content then attention hath heard 


HE learned Diſcourſe : he obſerves your beginning with 
his gracious incouragement and advice, not forſaking your 


humble modeſtie, but adding to it thankfulneſle , alacrity, and joy 


of heart; a juſt and right temper. 


He obſerves you derive theſe aright, firſt, from the Throne 
in heaven : he lookes thither with you, and joynes in prayer, 
that both you and all this Aﬀemblic by that Divine hand and 
power be moulded, and procured for the honour, ſafety and good 
of the Church and Kingedome, Next, you apply your ſelf to the 
Throne on earth : his Majeſtie doth graciouſly accept your pro- 
teſtations of the truth of your heart, the fulneſſe of your zealc 
and duty to his Majeſtie and the Publick : he believes it, and 
that not in you alone, but in all this Aſſembly , ſo that you are 
ſecure not onely from wilfull and pregnant errours, but from doubt 
of ſiniſter interpretation. 
My Lord the King is as an Angel of God, of a quick, of a 
noble and juſt apprebenfion ; he ſtraines not at gnats, he will caſi- 
ly diſtinguiſh between a vapour and a fogg, between a miſt of er- 
rour and a cloud of evill ; right he knowes, if the heart be righr, 
Out of the abundance of the heart the month ſþeakes. 

You proceed to a ſuryey of the luſtre of this great and glo- 
rious Aflemblie, and in that, as in a curious Cryſtall , you ob- 
ſerve the true happineſle which we all here enjoy. You have diſ- 
tributed and divided aright, and whoſoever ſees it otherwiſe hath 
an evill eye, or a falſe glaſſe, We have enjoyed it long, through 
the happy meanes of gracious and good Princes ; and the way to 
enjoy it ſtill, is to know and heartily to acknowledge it, and that 
God hath not done ſo to any other Nation. It is a prime cauſe or 
meanes of this our happineſle. 

You mention the forme of Government under which we 
live, a Moxarchie, and the beſt of Monarchics, where Sovereign- 
ty is hereditarie, no 1pfer- Regnum, nor competition for a Crown; 
Deſcent and Snccefſion are ll one. The Spirit of God by the mouth 
of the wiſeſt of Kings long fince proclaimed this happineſle, Bleſſed 
art thiu, 0 Land, where thy Kine s the ſon of Nobles. 

The frames of other States are ſubjeR ſome to inconſtant 
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Levitie , ſome to Faction, ſome to Emulation. and Ambition, 
and all to manifold Diſtempers , in which the Pcople go to wrack. 
The Monarchie is moſt naturall, and in it, Unity is the beſt 
cement of all government, principally in reipe& of the unity of 
the Head , which commands the reſt, And therefore other 
States, when they have tryed a while, doe for the moſt part re- 
ſolve into this, as into the beſt for Peace, for Strength, and for 
Continuance, But formes of other governments , though never 
ſo exat, move not of themſelves , but are moved of their go- 
vernours. And therefore our Monarchie , (as you have truly ſaid) 
this glorious Aſſemblie , the lively image and repreſentation of 
our Monarchie , is made happy and perfe&t by the Royall Pre- 
ſence that fits here in his higheſt Royal Throne, the Throne of 
the Law-giver, glorious in it felfe, glorious by thoſe happy 
Lawes and Oracles which have iffued iram it, and moſt glorious 
by them that fit on it, his Majeſtize and his Royall Progenitours, 
incomparable Kings, that with ſo much honour have ſwayed the 
Sceptre of this Kingdome ſo many ſucceſſions of Ages. 

In the next place, afrer the Throne of Majeſtie, you look 
into the Chaire of Do&rine, the reverend Prelates , and upon the 
ſtate of Religion, their proper charge. This is the blefling of all 
bleſſings, the priviledge and affurance that ſecures us of all the 
reſt, that as our Religion is moſt ſincere and orthodoxe , ſo 
. our Clergie is eminent, both for purity of Dofrine and inte- 

oritie of Life ; our Prieſtsare clothed with righteouſneſle, and their 
lips preſerve knowledge, and therefore God's Saints may and doe 
ſing with joyfulneſſe. | 

I muſt joyn with you in attributing this tranſcendent bleſſing 
ko us, as in the firlt place to God's goodneilſe, ſo in the ſecond 
to his Majeſtzes piety, who, following the ſteps of his ever-ble(- 
ſed Father, is carefull that all the Lamps of the Church may be 
furniſhed with Oyle, and eſpecially thofe which are ſer on golden 
Candle.ſticks with the pureſt and beſt oyle. The Schools alſo and 
nurceries of Learning, never ſo repleniſhed, eſpecially with Divinity, 
as in this laſt Age, as they all ſhew his Majeftie's Piety, lo are they 
infallible Arguments of his Conſtancy. 

The triall, which you call the fierie triall, undergone by his 
Mijeſtiein the place of danger, and again the power and policie 
of Rome and Spine, hath approved his reſolution inimitable: and 
his own remarkable exarmyle in his cloſer, and his chamber, his 
tri over-fight of and command to his Houſhold ſervants, and his 
charge to his Biſhops and Judges, his Edidts, his Proclamations and 
Commiſſions, and rhe hike, for the execution of the Lawes, and his 
gcneral care to preſerve the fountain pure both from Schiſme and 


Superſtition, are faire fruits and effects of a pious and zealous 
reſolution, 


From 
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From the chaire of Do@rine you turn to the ſtate of Honour, un» 
to the Nobles and Barons of England, Theſe are Robur belli, who 
for the ſervice of the King and Kingdome, are to make good with 
their Swords what the Church-men muſt hallow and blefle by their 
Prayers. And therefore as the Prelates are the great Lights of the 
Church ,. ſo the Nobility are the Starres of the State 3 and you 
know that the ſtarres have fought, and fought powerfully againſt 
the enemies of God. 

From the ſtate of Honour, you come to the ſtate of Juſtice, 
and to the twelve Lyons under So/omon*'s Throne, the Fndzes and 
Sapes of the Law , and as their peculiar -charge intruſted ro them 
by our Sovereigne, the Lawes of the Kingdome: Lawes undoubt- 
edly fitted to the conſtitution of this people , for Leges Anzlie 
and Conſuctudines Anglie are Synonyma , and Conſuetudo eſt altera na- 
tura ; fo as beſides the juſtneſſe and rightneſſe of the Lawes, 
they are become naturall to our people, and that is one of the 
powerfulleſt meanes which begetteth obedience : and {uch Lawes 
in the mouthes of learned and upright Judges, are like waters in a 
pure chanel , which the fairer it runs, the clearer they run, and 
produce that whereof Solomon ſpeaks Prov. 29.2. When the riehie- 
045 are in authority, the People rejoyce. 

From the Law you paſle to the Knights, Citizens and Bureeſſes, 
and the third Eſtate, who repreſent the Commons of England, in 
whom the Scripture 1s verified , 1s the mnliitude of People i the 
Kings honour: and therefore you may be ſure that diſtance of place 
and order breeds no diſtance in aftetion ; for wiſe Kings everlay 
their honour next to their hearts. Kings are Paſtores popali z and 
the Shepherds care is nothing lefle to the furtheſt, then to thenext 
part of his Flock; and it is aſmuch towards the leaft of his Lambs, 
as towards the greateſt Cattel, And as in the Natural bodie, no 
member is ſo remote , bur it is ſtill within the care of the head : 
ſo in this great Politick bodie of the Kingdome , no ranck or or- 
der of People fo low, is at ſuch diſtance from the Throne., but ir 
dayly feeles the influence and benefir of the Kings care and prote- 
Gion. -And, to fay the truth, in a well-governed Kingdome , the 
{uperiour rancks of Nobles, of Judges , and of Magiſtrates, are 
not ordained for themſelves, but as conduits for the Kings juſtice, 
proteRion and goodneſle to the lower rancks of his People. And 
as the People are, ſo its juſt cauſe they ſhould be, conſtant to the 
Poles of Love and Loyalty. 

And thus having peruſed both Houſes by divided parts, joyn 
them together , and in that juncture, you believe truly and mate- 

rially that the greateſt denyal of their joynt requeſts is, The King 
will adviſe. A note very remarkable : It ſhewes the indulgence 
of Kings, it ſhews alſo the wiſdom and judgement of the Houſes; 
the King not willing to deny his People, People nor willing to 


preſſe 
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preſſe their King to a deniall; the one wiſe and modeſt in their requeſts, 
and the other moderate and ſweet ifi the anſwer, This is the ancicnt 
and right way of union in Parliament. The God of vnity keep ir in 
this, and all inſuing Parliaments, 

This union you rightly call the union of Hearts, and a greatneſſe be- 
yond the Kingdomes which the King inherits: {o thenits a preſent fit 
for a wiſe people to offer to their gracious King. Wiſe and Mmagnani- 
mous Kings area fpeciall gift from God, having hearts capable of 
oreatneſie : union of hearts is greateſt, and greatneſſe was never un- 
welcome to Kings; and therefore preſent and offer it to your Kine 
you cannot doubt of acceptance. 

Having ſpoken of union, you fall preſently into a mcmoriall of the 
great and glorious ations of his AMajeſtie's Predeceſſours, and int; 
the height and contemplation of greater that remain. IF 1 miftat« nar 
your meaning, you would have it underftood that the union of Prince 
and people make way to thoſe remarkable acts of former times, and 
that we that wiſh the like ſucceſſe in our time ſhould look back upon 
our Forefathers. Wiſdame requires ic, Honour and the Time requires 
it, that we ſhould ſhew vur ſclves the ſonnes of our Aunceſtours, at 
leaſt in holding that which they left us. 

The pride of Rome abated { as you ſay) by England, now lifes up her 
horns againſt Religion: Gods vine planted and deeply rooted here, o- 
verſpread into our neighbour Countreys, bath of late loſt many of her 
goodly branches. The Auſtrian Eagle, that wanted feathers ill of late, 
now ſoares and preys at will over all, Spatz, ſo often foiled by us, hath 
( by diſguiſed treaties ) diſpoiled of their patrimonie thole princely 
Branches of our royall Cedar, and poſts apace to his univerſall Monar- 
chy, to the ruine of us, our Friends and Religion. 

God hath his time, and I truſt atime to ſtop their courſe : I know 
not but we may expeR it as well now as ever. There is a reſolution 
in our King, and there 1s, I truſt,( for I am ſure there was ) a reſolution 
;n our Parliament, for great ations. Our king as he hath a So/omon,ſo 
hath he many Davids in the glorious catalogue of his royall Deſcent, 
and hath linked himſelf in the Houſe of Hexry the Great, and he bears 
a glorious and auſpicious name ſutable to his thoughts and defires:and 
therefore fince Honour and Religion call for ir, and ſince you have 
:ncouraged him to fight 7ehovah's bartels, letall put to their hands, that 
our King and Nation may have the honour to ſet Chrifendome in her 
right Balance. 

And now to come to the petitions you have made for the Houſe; his 
Majeitie moſt graciouſly and readily grants them all according to your 
true andancient Rights and Priviledges of Parliament, which his Ma- 
Jeſite truſts you will nave care not to exceed or tranſgrefle: and there. 
fore you may gochearfully together,and ſpeedily fetcle about the pub- 
lick affairs. And the almighty God proſper the works of your hands, 
I ſay, the almighty God proſper your handy- work. 

D 


Mr. 
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M-* Goodwin's Speech , March 22,1627. 


Mr. Speaker, 


T hath pleaſed his agajeſtie in his laſt Speech to intimate unto us the 

cauſe of our meeting, which is ſupply againſt the great and com- 
mon dangers that threaten the ruine of this Kingdome: and the time of 
our fitting cannot be long, and therefore he wiſheth to avoid tedious 
reſolutions. In conformity whereunto I propound that, laying afide 
all other matters, we addrefſe our felves to that for which we were 
called hither: whercin as ia the firſt place we have well begun, in our 
pious humiliation towards almighty God ; ſo let us now proceed to 
ſerve and to ſupply the king, yet ſo as we fatisfic our Countrey that 
fu us lither, and preſerve our Rights and Priviledges, which have 


as ſurely. bzen broken and infringed, as undoubtedly they belong 
£0 Us. 


$* Francis Seymour's Speech, March 22.1627, 


= His is the great Councet of the Kingdome, and here, ifnot here 
alone, his Majeftie may ſee asina true glafle the ſtate of the 

£M. Kingdome. We zre all calied hither by his Msjeftze's writs to 
eive him faithfull counſel, fuch as may ſtand with his honour, but 
that we muſt do without flatterie, and choſen by the Commons to de- 
liver up their juſt grievances, and this we muſt do without fear. Let 
us not be like Caxbyſes Judges, who being demanded of him con- 
cerning ſomething unlawfull , ſaid, Though there were no written 
Law, the Perſiay Kings might do what they liſt, This was baſe flatte- 
rie, fitter for reproof then imitation : and as flitterie, ſo fear taketh a- 
way the judgement. For mine own part, I ſhall ſhun both theſe, and 
ipveak my conſcience with as much duty to his Hajeſtie as any man, 
not negleQing the Publick. 

But how can we ſpeak our affeRtions, while we retein our fears, 
or {peak of giving, till we know whether we have any thing to give 
0: not? For if his Majeftie thall be perſwaded to rake what he will, 
what need weto give ? 

That this hath been done, appeareth by the billetring of Souldiers, 
a thing no way advantageous to his fervice, and a burthen to the 
Common-wealch;the impriſoament of Gentlemen for the Loave,who 
if chey had done the contrary for fear, their faults had been ag great 
as theirs, who were Prejectours in ir. To countenance theſe pro- 
ceedings, hath it not been preached in the pulpir, or rather prated, 
All w: have is the Kines * But when they forſake their own cnn 
An 
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and turn ignorant: States- men, we ſee how willing they wili be t6 
changea good conſcience for a Biſhoprick. 

It is too apparent the people ſuffer more now then eyer : will yo! 
know the true reaſon ? we ſhall find thoſe Princes have been in grear- 
eſt wants and neceſſities, that have exacted moſt from their SubjeAs. 
The reaſon is plain. A Prince is ſtrongeſt by faithful and wiſe 
Counſel: I would I could truly fay ſuch had: been imployed' a- 
broad. TI ſpeak this to this end, to ſhew the defe&t proceeded not from 
this Houſe. Ang 

I muſt confeſlc he is no good Subje& that would not willingly and 
freely lay down his life, when the End may be the ſervice of his M4- 
jeftie, and the good of the Common-wealth, Bur he is no good 
SubjcR, but a ſlave, that will have his goods taken from him againſt 
his will, and his Liberty againſt the Laws of che Kingdome. In 
doing this we- ſhall but rread the ſteps of our Fore-fathers, who ill 
preferred the publick intercſt before their own rights, nay before cheir 
own lives. It will be a wrong to Us, to our Poſterities, to our Con: 
ſciences, if we ſhall forgo this, This we ſhall do well to preſent i 
his Majeftie. ks Te Re 

Ioffer this in the generall, thinking the particulars fitting fo; 
Committees, What'T may now ſay, or ſhall then, I ſubmit to bet 
tcr Judgements. 
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$*- Thomas V Ventworth's ſpeech, March 22. 
5 


poſition ( which now moves me to riſe) to be ſcaſonable 
and neceſlary ; for which we ſhall either look upon the 
King or his people. Ir did never more behove this great Phyſician 
the Parliament to affect a true conſent amongſt the parts , ' then now, 
This debate carries with it a double aſpe, towards the Sovereigne, 
towards the Subject: though both be innocent, yet both are injured, 
both to be cured. In the repreſentation of Injuries I ſhall crave 
your attention; in the Cure I ſhall beſeech your equall cares and bet- 
ter judgements. 

Surely, in the greateſt humility I ſpeak it, theſe jllegall wayes are 
puniſhments and marks of indignation; the raiſing of Levies ſtrength- 
enced by Commiſſion with unheard of inſtructions, the billerting of 
Souldiers by the Licutenants and Dceputy-licutenants , have been as 
if they could have perſwaded Chriitian Princes, nay worlds, the right 
of Empire had beento take away by ſtrong hand, and they have cn- 
deavoured (as farre as was poſſible for them) to doit. 

This hath not been done by the Xzxg, (under the pleaſing ſhade of 
whoſe CrownT hope we ſhall ever gather the fruits of Juſtice) but by 
ProjeRours:They have pretended the Prerogative of the King beyond 
the juſt proportion, which makes the ſweet harmony of the whole; 
They haverent from us the light ot -our eyes, enforced a company 
of gueſts worſe then the Ordinaries of Frexce, vitiated our wives 
and daughters before our faces, brought the Crown to greater want 
then ever by anticipating the revenew: and can the Shepherd be 

thus ſmitten, and the Sheep not ſcattered £ They have introduced a 
Privie Councel, raviſhing at once the ſphears of all ancient govern- 
ment, impriſoning us without bank or bond : They have taken from 
us——= what ſhall I ſay 2 ( indeed what have they left us ? ) all means 
of ſupplying the King, and ingratiating our ſclves with him, taken up 
the roots of all Propriety,which if it be not ſeaſonably ſet into the 
ground by his Majeſftie's own hand, we ſhall have inſtead of Beauty, 
Baldneſle. 

To the making of them wholeT ſhall apply my ſelf, and propound 
a remedy to all theſe diſcaſes.. By one andthe ſame thing hath King 
and people been hurt, and by the ſame muſt they be cured; by vindi- 
cating----what ? new things ? no, our ancient, ſober and vitall Liber- 
ries ; by reinforcing the ancient Laws made by our Aunceſtours.; by 
ſetting ſuch a CharaQer on them, as no licencious ſpirit ſhall dare to 
enter upon them. And ſhall wethink this is a way to break a Parlia- 
ment ? no, our deſires are modeſt and juſt ; I ſpeak truly both for the 


intereſt 


M-* this dayes reſolution be as happy, as I conceive the Pro- 


(31) 
intereſt of King and people. If we enjoy not theſe,ir will be impoſſi- 
ble to relieve him : therefore let us never fear that. they ſhall notbe 
accepted by'his Goodnefle. 

Therefore I ſhall deſcend to my Motion conſiſting of four parts ; 
two of which have-relation to our-Perfons, two to the propriety of 
our Goods. For our Perſons, the treedome of them, firſt from impri- 
ſonment, ſecondly from imployment abroad, contrary to the ancient 
Cuſtomes, For our Goods,that no levies may be made but by Parlia- 
ment: fecondly, no billetting of ſouldiers. 

Iris moſt neceflary that theſe be reſolved, that the Subje& may be 
ſecured in both, For the manner, inthe ſecond place, it will be fit to 
determine it by a graud Committee, 
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The Speech and eArgament of «M'" Creſwell of 
Lincolne's Inne, one of the «M embers of the 
Commons Houſe of Parliament, concerning the 
Subjetts grievance by the late -Impriſonment of 


their perſons without any declaration of the 


Stand up to ſpeak ſomewhat concerning the point of the Subjes 

| orievance by impriſonment of their perſons without any decla- 

ration of the cauſe, contrary unto, and in derogation of. the fun- 
damentall Laws ana Liberties of this Kingdome. 

I think I am one of the pur/nes of our profeſſion, which are of the 
'Members of this Houſe ; but howloever ſure I amthat in reſpe&of | 
my own inabilities I am the puiſne of all the whole Houſe: therefore 
according to the uſuall courle of Students in our profeſhon, I (as the 
puiſue) {peak firſt in time, becauſe I can ſpeak leaſt in matter, 

In purſuance of which courſe I ſhall rather put thecaſe then argue 
it : and therefore I ſhall humbly deſire firſt of all, of this honourable 
Houſe in generall,that the goodnefle of the cauſe may receive no pre- 
judice by the weakneſſe of my Argument; and next of all, of my 
Maſters here of the ſame profeſſion in particular, that they by their 
learned judgements will ſupply the great defects I ſhall diſcover by 
declaring of my unlearned opinion. GS 
- Before I ſpeak of the Queſtion, give me leave,as an entrance theres # 
-unto, to ſpeak firſt of the Occaſion. 

You ſhall know Juſtice is the life and the heart-bloud of the Com- 
mon-wealth;and if the Common-wealth bleed in the Maſter-vein, all 
the Balm in Gileadis but in vain to preſerve this our body of Policy 

D 3 from 


(22) 
fromruine and deftrution. Juſtice is both Columna & Corona reipnbli- 
ce, ſhe is both the Column and.the Pillar, the Crown and the slorie 
of the Common-wealth. This is made good in Scripture by the judge- 
ment of Solomon, the wiſeſt King thatever reigned on carth For firſt, 
ſheis the Pillar; for he ſaith that by Juſtice the Throne fhall be eſta- | 
þliſhed « Secondly, ſhe is the Crown ; for he faith that by Juſtice a 

Natjon is exalted, , _ Si. | 
.,, Our Lawes, which are the rules of this Juſtice,they are the »e plus 
ultrato both the King and the SubjeRt:and as they are the Herenles Pil- 

Jar, ſo are they the pillar to every Hercules, toevery Prince,which he 
muſt not paſle. gn oe pm 

Give me leaveto reſemble her to Nebuchadnezzars tree : for the 
is ſo great, that ſhe doth ſhade not onely the Pallace of the King, and 
the houſe of the Nobles,but doth alſo ſhelter the Cottage of the poor- 
eſt beggar, | 
Wherefore if either now the blaſts of indignation, or the unreſiſt- 

_ able violatour of lawes Nece/3:rie hath ſo bruiſed any of the branches of 
this Tree, that either our perſons, or goods or poſlſcſhons have not the 
ſame ſhelter as before ; yer let us not therefore negleRt the Root of 
this greatTree,but rather with all our poſſible endeavour and unfeigned 

dutie, both apply frefh and fertile mould unto it, and alſo water it 

even with our own teares, that ſo theſe bruiſed Branches may be 
recovered.,and the whole Tree again proſper & flouriſh. For thisT have 
learned from aa ancient Father of the Church, that though preces Re- 
gum ſunt armate, yet arma ſubditerum are but only preces & lachryme. 

Iknow well that Cor Regis 2nfcrutabile; and that Kings, alrhough 
they are but men before God, yet are they Gods before men . And 
therefore to my gratious and dread Soveraigne.,(whoſe vintues are triie 
qualities ingenerate both in his-judgement and nature)let my arm be 
cut off, nay, let.my ſoul nor live that daie, that I ſhall 'dare to lift up 
my arm to touch that forbidden fruit, thoſe flowers of his princely 

Crown and Diadem. , . | | 

But-yet in our £gey, in this garden of the Common-wealth, as there 
are the flowers of the Sun,which are ſo glorious that they are to be hand- 

ledonely by royall Majeſ#:e;fo'are there alſo'ſome Daifies and whol- 

ſome herbs, which every common hand, that lives and labours in 
this garden may pick and gather up, and take corafort and repoſe in 
them. Amongſt all 'which this or4lvs dze7,'this' bona libertas is one, 
andthecheif one, . 

; Thus much in all humbleneſſe I preſume'to ſpeak for the occaſion; 
I will now deſcend to the Queſtisn:wherein I hold,(with all dutifull 
ſubmiſhon to better Iudgments)thar theſe Acts of power in impriſon- 
ing and confining of his Aajeſfties Subjes in ſuch manner, without 

-any declaration of the cauſe, are againſt the fundamentall 'Lawes-and 
Liberties of this Kingdome. . No 

And for theſe reaſons thus briefly drawn, I conclude. = 

x. The 
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x. The fiſt ſrom the great favour which the Law doth give unto , 
and the great care which it bath ever taken of the liberty and ſafety of 
this Kingdome, 

I ſhould not need fo take the queſtion in picces, nor handle ir in 
parts divide dly, but as one intire, becauſe I hold no other difference 
between impriſonment and confinement then only this, that one hath 2 
Icfſe and fireighter,the other a greater and larger Priſon. And this 
word Conftinement not being to be found in any one caſe of our law.it 
therefore it js become the language of State. it i5 too difficult for me to 
dchine, 

Toprocced therefore in maintenance of my fitft reaſon; I find our 
Law coth ſo much favour the Subjedts liberty of his Perſon, that the 
body of a man was not liable to be arreſted or impriſoned for any other 
caule at the Common Law, but for forcc, and things anne 10911} the 
pezce. For the Common Law (being the preſerver of the land) ſo ab- 
horreth force, that thoſe that commit it ſhe accomprs her capitall cnc- 
mies,& therefore did ſubject their bodies to impriſonment, Bur by the 
ſtatute of Marlebridge Cap,24, which was mac 3» Hen? Who was the 
cighth King from the CoagueRt, becauſe Bailifis wouid not render ac- 
counts to their Lords, it was enacted, that their bodies ſhould be at- 
_ rached : And afterwards by the ſtature 23. Faw. 3.17 who was the 11 
Kirg after the Ccique!l, becauſe men made no Conſcience to pay 
their debts, ir was cuaced that their bodies ſhould likewiſe be atra- 
ched. But before thoſe ſtatutes no mans body was ſubject to be taken 
or imprifoned other wifethen as aforcfaid, Whereby it is evident how 
much the Common Lziw favoured the Libeity of the Subje& and pro- 
tected his body from impriſonment. 

I will inforce the reaſon further by a Rulc in Law, and ſome caſes in 
Law upon that Rule, 

The Rule is this, That Corporalis injuria non recipit aflimationem C 
fuiuro : SO as ifthe queſtion be not for a wrong doneto the perſon, the 
Law willnot compel] him to ſuſtain ir, and afterwards except a re- 
medy, forthe Law holds no damage a {ufticient recompence for a 
wrong which is corporall, 

The caſcs in Lay to prove this rule ſhall be theſe; 

It ore menace me in my goods, or that he will burn the evidence 
of my land, which he hath in his cuſtody, unleſle I meke rnto him a 
Bond, there I cannot avoyd the Bond by pleading of this menace. 
Bur f he reſtrains my perion, or threatens me with battery, or with 
buning my houſe, which 1s a protection fer my perfon,or with bur- 
nige ab inſtrument of manumiſiion. which is an evidence of my enfran- 
Chiferncnt; vponineſe menaces or dates I ſhall avoid the bord by plea. 

So if a Treſpaſſour drives my beaſt over anvther Mans ground, and 
-uiſuc to reſcue it, there T am a Treſpaflour to him on whoſe 


: 
4 
£rout! I am, But ifa man eaffault my perion, and I for my ſafety fly 
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vcr i110 another man's ground, there I am no Treſpafſiour to him, for 
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Duod quis in tritieone ſui corports fecerit, Jure id fecifſe ext/Iimatur. 

Nay, which is more,the Common Lay did favour the Liberty not 
only of Freemen, but even of the perſons of Bondmen and Villains, 
who haueno right of propriety either in lands or goods as Freemen 
have: And therefore by the Law the Lord could not maim his Vil- 
Jain;nay,ifthe Lord commanded another to beat his Villain, and he 
_ didit, the Villain ſhould have his action of Battery againſt him 
for it. 

If the Lord made a Leaſe for yeares to his Vilain, if he did plead 
with his Villain, if he tendred his Villain to be Champion for him in a 
Writt of Right, any of thoſe acts, and many other, which I omit, 
were in Law infranchiſements, and made thele Villains Freemen. Nay 
in a ſuite brought againſt one, if he by Attorney will pleade thar he is 
a Villain, the Law is ſo carefull of Freedome, that it diflallowes this 
pl-a by Artorny, but he muſt doe it propriaperſona,becaulc it binds his 


Poſterity and bloud to the Villains alſo. . Ana thus much in the gene- 
rall for my firſt reaſon, 


2. My ncxt reaſor ic drawn by an Argument 4 m4jori ad minus : 1 
frame it thus; If the King have no abſolute powet over our Lands 
or Goods, then a fortiori not over our Perſons, to impriſon them 
without declaring the cauſe, for our Perſons are much more worth 
then either Lands or Goods; which is proved by what I have faid al- 
ready, and Chriſt himſelf makes ir clear where he ſaith, 4» none# cor- 
pus ſupra veſtimentum, Is not the Body more worth then Raiment? 
where the Canoniſts ſay that Yeſtimentum comprehendeth all outward 
things which are not in the ſame degree with that which is corporall. 
And our Law maketh it alſo plain forif a Villain purchaſe Frank- 
land, this maketh it Villain-land according to the nature of his per- 
ſon; but it holds not e conwverſo, Frank-land ſhall not free the perſon. 
Now thatthe King hath no abſolute power either over our Lands or 
Goods,l will onely atthis time but put a caſe or two: for without 
proof of the Premiſſes my Concluſion would not follow, 

Firſt for Land; The King cannot by his Letters pattents make the 
ſon of an Alien heir to his father, nor to any other, for he cannot diſ. 
inherit the right heir, ſaith the book, nor do no prejudice tothe Lord 
of his Eſcheat. The King by his Prerogative ſhall pay no toll for 
things bought in Fairs and Markets: but a cuſtome for paying toll to 
go over the ſoil and free-holds of another ſhall bind the King, for this 
roucheth the inheritance of the Subject; and therefore the King ſhall 
not have fo much as a way over his lands without paying; andif not 
a way, then certainly not the land it ſelf. 

Next for Goods; It a man hath a Jewell in gage for ten pound, &c. 
and is attainted for 'Treafon, the King ſhall not have this Jewell, if he 
payes not the ten pound. Soif Cartel be diſtreined, and the owner 
of them aſterwards be atrainted, yet the King ſhall not have them un- 
till ke have ſatisfied rhar for which they. were diſtreined. And if in 


theſe 
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thele Caſes, wiere the owners of the goods are ſuch capitall offen» 
dours, the King cannot have them; much leſle ſhali he have them when 
the owner is innocent, and no off-ndour, 

Nay, I may well ſay that almoſt every leaf and page of all the vo- 
Izmes of our Common Lay prove this right of propriety, this diſtin- 
Qion of mem and tm alwell between King and Subject, as one 
Subj:& and another : and therefore my Conclufion follows, that 
if rhe Prerogative extend not neither to Lands nor to Goods, 
then 4 fortieri not to the Perſon, which is more worth then eirher 
lands or goods, as I ſaid. And yet I agree that by the very law of Na- 
ture ſervice of the Perſon of the SubjeR is due to his Soveraigne; but 
this muſt be in ſuch things which are not againſt the Iaw of Nature: 
bur to have the body impriſoned without any cauſe declared, and ſo 
to become in bondage, Iam ſureis contrary unto and againſt the law 
of Nature,and therefore not to be inforced by the Soveraigne upon 
his Subjects. | 

2. My next reaſon is drawn ab inutil: & incommodo. For the Statute 
de frangentibus priſonam made 1 E.2.is, qued nullus qui priſonam frege. 
rit,ſubeat jndicium vite vel membrorum pro fradtione priſone tantums , ni- 

(i cauſa pro qua captus impriſonetur tale Indicium requtrat, Whence 
chis Concluſion 15 clearly gathered, That if a man be committed to 
priſon without declaring what cauſe, and then if either Malefa&our do 
break the priſon, or the Gaoler ſuffer him to eſcape, albeit the priſon- 
erſocſcaping had committed Crimes lzſe majeſtatis, yet neither the 
Gaoler nor any other that procured his eſcape, by the Law ſuffer any 
corporall puniſhment for ſerting him at large ; which, if admitted, 
might prove inconſequence a matter of great dangerto the Common- 
wealth. | 

4. My next reaſon is drawn 4b Regis honore, from that great ho- 
nour the Law doth artribute unto ſoveraigne Majeſty : and therefore 
the Rule of Law is, that So/um Rex hoc non poteſt facere, quod non poteſt 
Juſte acere. And therefore if a Subje@ hath the donation, and the King 
the preſentation to a Church, whereunto the King preſents without 
the Subjects nomination, here the quare impedit lies againſt the Incum- 
bent, and the King is in Law no diſturber. | 

And Huſſey chief Juſtice in 1 H.7. fol. 4. ſaith that Sir Tohn Mark 
ham told King Edw, 4.he could not arreſt a man either for treaſon or 
fellony, as a Subject might, becauſe that if the King did wreng, the 
party covld not have his Attion againſt him, 

What is the reaſon that an Attion of falle impriſonment lies againſt 
the Sheriff, if he doth not return the Kings Writ,by which he hath ta- 
ken the body of the. Subject, but this, becauſe the Writ doth brewviter 
enarrare cauſom eaptionis,( which if it doth not, it ſhall abate, and is 
void in Law)and being returned,the party when he appears may know 
whar to anſwer, and the Court upen what to judge 2 And if the Kings 
Writ under his great Seal cannot impriſon the Subje&, unlefle it con- 


tains 
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tains the cauſe, ſhall then the Kings warrant otherwiſe doe it without 
containing the cauſe, that his Judges upon return thereof may likewiſe 
judge of the ſame either to remain, or judge the partie impriſoned? 

I ſhould argue this point more cloſely upon the ſtatute of Mazns 
Charta 29. quod wullus liber homo impriſonttur; the ſtatute of Weſt. 1. 
cap. 15. for letting perſons to bail; and the Judgements lately given in 
the Kings Bench ; butthe later of theſe ſtatutes referring having been 
by that honourable Gent. (to whom the Profeſſours of the Law both 
in this and all ſucceding ages, are, and will be much bound) already 
expounded unto us,and that alſo fortified by thoſe many contempora- 
ry Expoſitions and Judgements by him learnedly cited, and there being 
many learned Lawyers here, whoſe time I will not waſte, who were 
preſent, and ſome of them perhaps of councell in the late Cauſe ad- 
judged in the Kings Bench, where you( to whoſe perſon I now ſpeak) 
do well know I was abſent, being then of councel in a cauſe in ahother 
Courr, and my practice being in the Country,farre remote from the 
treaſure of Antiquity, and Records conduciag tothe clearing of this 
point; Therefore the narrowneſs of my underſtanding commends unto 
me ſober ignorance, rather then preſumptuous knowledge, and alſo 
commzands me no further to trouble your Patience, 

But I will conclude with that which I find reported of Sir 70hz Da- 
v5s,who was the Kings Serjeant, and ſo, by the duty of his place, 
would no doubt maintain to his uttermoſt thePrerogatives of the Kin 
his royall Maſterzand yet it was by him thus ſaid in thoſeReports of his 
upon the caſe of Taviſtry Cuſtoms, That the Kings of England al- 
wayes have had a Monarchy Royall and not a Monarchy Seignorall: 
where under the firſt( ſaith he) the Subjects are Free-men, and have 
propriety intheir goods, and free-hold, and inheritance in their Lands; 
but under the later they are as Villains and Slaves, and have pro- 
prietie innothing. And therefore (ſaith he) when a Royall Monarch 
makes a new Conqueſt, yet if he receives any of his Natjons ancient 
Inhabitants into his protection, they and their heirs after them ſhall 
enjoy their Lands and Liberties according to the Law. And there he 
voucheth this Preſident and Judgement following given before W11li- 
am the Conqueronr himſelf, viz. 

That one Sherbory, at the time of the Conqueſt being owner of a 
Caſtle and lands in NorfolF, the Conqneronr gave the ſame to one 
Warren a Norman;and S$herborn dying,the Heir clayming the ſame b 
deſcent according to the Law, it was before the Congquerour himſelf 
ad ages for the Heir,and that the gift thereof by the Conquerour was 
void. 

If then it were thus in the Corquerour's time, & by his own ſentence 
and judgement, and hath fo continued in all the ſucceſfions of our 
Kings ever ſince, what doubt need we have, but that his moſt excel- 
lent Majc5ie upon our humble petition proſtrared at his feer, (which, 
as was well ſaid, is the beſt paſſage to his heart) will vauchſafe unto 


US 
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us our ancient Liberties and Birthrights, with a through reformation 


of this and other juſt grievances. And fo I humbly crave pardon of 
this honourable Houſe, that I have made a ſhort Leſſon long. 


— 


% 


Sir Benjamin  Ruddier's Speech , earch 22. 
1627. 


Mr. Speaker, 


EF the miſchiefs that have lately fallen upon us by the late di- 
() ſtractions, here 1s every man ſenſible: and that may enſue the 


like(which God forbid)we may calily ſee,and roo late repent. 

The eyes of Chriftendome are upon us; and as we ſpeed here, fo go 
the Fortunes of our ſelves, our Friends,and of our Religion. That the 
Dangers were not reall, but pretended, we all heartily wiſh, but feel 
the contrary. That diviſions have weakned our party,and our attempts; 
united the rwo greateſt Princes of Chri//enaome againſt us, whom we 
have provoked. That the State is deſperately diſcaled, and this Parlia- 
went the way that 1t may yet be recovered, if ſoveraigne and proper 
remedies be ſpeedily applyed: 

1. To truſt the Xi2z, whoſe Kingly nature isto yield: it prevails. 

2. To ſupply the King, and that without condition, which is fewel 
of Jealouſte. 

3. To preſent ourgrievances to his Majeſiy, perſonall and reall, 
humbly, moderately,and briefly. 
4. To do all this ſpeedily and in order, whereby the King may be 
ſtrengthened, the Kingdome recovered, our Allies relieved, and the 
Laws and Liberties of the Subject preſerved in a legall propriety; for 

he that is not maſter of his goods,dwells not at home. 


Ez Sir 
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Sir Robert Philips his Speech, March 22.1627. 


Mr. Speaker, 


Reade of acuſtome amongſt the old Romans, that once every yeir 

E they had a ſolemn Feaft for their Slaves, at which they had 1i- 

berty without exceprion to ſpeak what they would (thereby to 

eaſe their afflited minds) which being finiſhed, they ſeverally retur- 
ned to their former Servitude. 

This may, with ſome reſemblance and diſtinRion, well ſet forth our 
preſent ſtate, where now, after the revolution of ſome time, and gric- 
vous ſufferance of many violent oppreſſions, we have (as thoſe Slaves 
had) a day of liberty of ſpeech, but ſhall not (I truſt) be heteafrer 
ſlaves, for we are free : yet what new illegall proceedings our ſtates and 
perſons have ſuffered under, my heart yearns to think, my tongue 
falrers tro utter- They have been well repreſented by divers worthy 
Gentlemen before me; yet one, and the maine (as I conceive) hath. 
not been touched, which is our Religion : Religion, Mr, Speaker , 
made vendible by Commiſhon, and men for pecuniary annuall rates 
diſpenced withall, whereby Papiſts may without feare of Law practice 
Idslatry. 

For the Opprefſions under which we grone, I draw them into two 
heads: Acts of Power againſt Law, and Judgements of Law againſt 
our Liberty, 

Ot the firſt ſort are, ſtrange inſtruftions, violent exaRions of money 
thereupon, impriſonment of the perſons of ſuch who (to deliver over 
to polteritic the liberty they have received frem their Fore-fathers, 
and lawfully were in-poſſefſion of ) refuſed foto lend , and this aggra- 
vated by reaſon of the remedileſſe continuance and length thereof: 
and chiefly the ſtrange, vaſt, and unlimited power of our Licutenants 
and their Deputies, in billetting of Souldiers, in making rates, in grant» 
_ ing warrants for taxes as their diſcretions ſhall guide them; and all a- 
_ gainſt the Law. 

Theſe laſt are the moſt inſupportable burthens that at this preſent 
zMiQ our poor Country, and the moſt cruel oppreſſion that ever yet 
the Kingdome of Exgland endured. Theſe upſtart Lieutenants ( of 
whom perhaps in ſome caſes and times there may be good uſe, being 
regulated by Law) are the worſt of grievances, and the moſt forward 
and zealous cxccutioners of thoſe violent and unlawfull courſes which 
haye been commended unto them, Of whoſe proceedings,and for the 
qualifying of whoſeunruly power, it is more then time to conſul 
and determine, 

Judgements of Law againſt our Liberty have been three, cach latter 
ſtepping forwarder then the former upon the right of the SubjeR, aim- 


ing in the end to tread and trample under foot our Law, ard that in the 
form of Law, TI he 
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The firſt was the Judgement of the Poſt-n4ti, whereby a Nation, 
which 1 heartily love for their ſingular zeal in-our Religion, and their 
ſpirit to preſerve our Liberties far beyond many of us, is made capable 
in any the like favours, priviledges and immunities as our ſelves enjoy. 
and this ſpecially argued in the Exchequer Chamber by all the Judges of 
England. The ſecond was the Judgement upon the impofitions in the 
Exchequer Court by the Barons,which hath beea the ſource. and foun- 
tain of many bitter waters of aflitioa unto our Merchants. The third 
was that farall late Judgement againſt the Liberty of the Subje& im- 
priſoned by the King, argued and pronounced bur by one alone. 

I canlive although another without title be pur to live with me; 
nay, I can live although I pay exciſes and impoſitions more then I 
. doe: but to have my Liberty, which is the ſoul of my. life, raken from 
me by power, and to have my body pentup in a gaole without reme- 
dy by Law, and to be ſo adjudged, Oh improvident Anceſtors | Oh 
unwiſe Fore-fathers! to be ſo curious in providing for the quiet poſle{- 
fion of our Laws, and the Liberties of Parliament, and to negle& aur 
Perſons and Bodies, and tolet them ly in priſon, and that durante be- 
neplacite,remedilefſe, Ifthis be Law, what do we talk of Libertics? 
why do we trouble our ſelves with the diſpute of Law, franchiſes, 
POPuny of goods, and thelike ? What may any man call his, if nor 

lderty © 

I _ weary in treading theſe waies, and conclude to have a ſelect 
Committee depured to frame a Petition to his Majeſtic for redreſs of 
theſethings; which being read,examined and approved by the Houſe, 
may be delivered tothe King; of whoſe gracious anſwer we have no 
cauſe to doubt,our deſires being fo reaſonable,our intentions ſo loyall, 
and the manner ſo humble.Neither need we feare this to be the Cr:1/ca/ 
Parliament (as was infinuated } or this a way to diſtration , but aſſure 
our ſelves of ahappic iſſue. Then ſhall the. King ( as he calls us his 
great Councell) find us his true Councell, and owne us his good 
Councell . Which God grant, &c. 
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Str Thomas Edmonds, March 22. 1627, 
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He King congratulating this preſent Parliament, he prays for a 
l bleſſed ſupply, he affures us of his gracious inclination towards 
us; and of the conſequence of this mecting,doth intimate how 
much the ſafety of our ſelves and Confederates abrozd depends upon 
the good ſucceſſe thereof: and he wiſheth a generall oblivion of things 


that are paſt, leaſt they cauſe diſtrations anew, without a primary and 
free Supply to his Majeſtie. 


——_—Ww— 


HR 


Sir John Elliot, March 22.1627. 


| Ir Fohn Blliot did paſſionately and rhetorically ſer forth our late 
Circ - he miſliked much and vehemently the violating of 
our Laws, urged many good arguments for our propugning 


them, and concluded (with Sir Francis Seymonr)tor a Committee. 


Sir Humfrey Maye, March 22. 1627. 


Et us take heed of diftriQing the King» who is young and vigo= 

: rous, full of ſpiritend courage, and muy be wone to our devices 
5y our complying, and allcadging all rheſe j!!sgall proceedings 

were actions of Neceſſhty, and the like, with other things by way of ex- 
cuic. 


The 
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The Petition for the Faſt, March 26. 1628. 


Moſt Gracious Soveraigne, 
V Z / Lords Spirituall and Temporall and Commons in this 
preſent Parliament aflembled, upon a tender and paſſio- 
nate ſenſe of the extream Calamities of the Reformed Churches a- 
broad, and with much ſorrow apprehending the heayy diſpleaſure of 
almighty God declared againſt our ſelves, in the manifold Evils al- 
rcady failen upon us, and inthoſe which are further threatned ( as by 
your ſacred Majeſly was intimated to us ) eyen to the utter deſtru- | 
ion and ſubverſion of this Church and State ( all which our fins 
have juſtly deſerved )and being now by your Majeftie's gracious fa- 
vour aſſembled in Parliament as the great Councel of this your Kipg- 
dome, to conſult on ſuch means as we conceive fitteſt to edrefſa Me 
preſent, and prevent the future Evilsz( wherein, through Gods bleſ- 
ſing, we intend to imploy our utmoſt endeavours, with as good 
hearts to your Maje#ie and the publick ſerviceas ever people did) do 
in the firſt place humbly beſeech your Majefty, that by your ſpeciall 
command, one or more daics may be forthwith ſolemnly ſer apart, 
wherein both our {elves and chis your Kingdome may by Faſting and 
Praver ſeek a Reconciliationat the hands of almighty God, and with 
humble and penitent hearts beſeech kim to remoye thoſe miſeries that 
lie upon us and our neighbaur Churches, to avert thoſe which are 
threatned,to continue the favours which we yet enjoy, and particu- 
larly to beſtow his abundant bleſſing upon your Majeſty and this 
preſent Parliament; ſo that all our counſels and cenſultations being 
bleſſed with his divine affiſtance, may produce much honour, ſafety 
and happineſle to your Majeſty, your People, and Allyes. 


E your Majeſize's moſt humble and loyall Subjects, the 


(32) 
The Kings Propoſitions, March 28. 1628. 


"T* furniſh, man and viQuall 3o. ſhips, to guard the Narrow 


{cas and along the Coaſts. 
- 2. To ſet out 10,0ther ſhips for the preſervation of the Elve 
and the Baltick ſea. | 
3. To ſect out 10. other ſhips for the relief of the Town of Rochel. 
4. To leavy, arme, cloth, viuall, pay and tranſport an army of 
1000,horſe and 10000. foot for forrain ſcrvice. 
' 5. To pay and ſupply 6000. men for the aſſiſtance of the King of 
Denmark. | 
6. To ſupply the ſtores of the Office of the Ordinance. 
7. To ſupply the ſtores of the Navy. | 
8. To build 20. ſhips yearly for the increaſe of the Navy. 
g: To repair the Forts within the Land. 
ro. To pay the Arriers of the Office ofthe Ordinance. 
11. To pay the Arriers of the Vicuallers Office. 
12. Topay the Arrijers of the Treaſurer of the Navy. 
13. Topay the Arriers due for the fraight of divers Merchants 
ſhips imploycd in his Hajeſtie's ſervice. 
14. To providea Magazine of Vicualls for Land and Sea-ſervice. 


ln" 


—— 


: Three grand Queſtions, 
Io O Free-man ought to be committed, or detained in pri- 
N or otherwiſe reſtrained, by the command of the King, 
of the Privy Councel, or any elſc, unlefle ſome cauſe of the 
commitment, detainment, or reſtraint be expreſſed, for which by 
law he ought to be committed,detained,or reſtrained. 
2. A Writof habeas corpus may not be denyed, but ought to be 
eranted to every man that is committed, ot detained in priſon, or 0- 
therwiſe reſtrained, though it be by the command of the King, Pri- 
vy Councel, or any other, he praying the ſame. 
3. Ifa Free-man be committed, or detained in priſon, or other- 
wile reſtrained by the command of tae King, Privy Councel, or any | 
&: other, unleſſe the cauſe of the commitment, detainmenr, or reſtraint 
E be expreſſed, for which by Law he ought to be committed, detained 
or re{trained,and the ſame be returned upon habeas corpus granted for 
the ſaid party,thatthen he ought to be delivered, or bailed. 


Str 
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Sir Tohn Coke his Speech at a Conference between 
the Lords and Commons about the Petition to 
the King againſt Reculſants, 


My Lords, 


dy. 4 E are ſentto attend this Conference from the Knights, 
V \ / _ Citizens and Burgefles of the Houſe of Commons. And 
firſt we acknowledge all due honour both unto the reve- 
rend Fathers of the Chutch, and to you, noble Lords, in that ye have 
ſhined before us as worthy lights in the encouragement and maintain- 
ance of true Religion. It is the true ſupport of all your dignities and 
honours. And this forwardneſle of yours is the more remarkable, 
when that viperous generation(as your Lord{hips juſtly ſtile them)doe 
at caſe with tooth and nail afſay ro rend the bowels of their Mother. 
For give me leave to tell you what I know, thatthey now both 
vaunt at home, and write to their friends abroad, they hope all will 
be well, and doubt not to prevail, and to win ground upon us, 

Anda little to awake the zeal and care of our learned and grave 
Fathers, it is fit that they take notice of that Hierarchie which is al- 
ready eſtabliſhed in competition with their Lordſhips: for they have 
2 Biſhop conſecrated by the Pope;this Biſhop hath his ſubalternate Of- 
ficers of all kinds, as Vicars-generall, Arch-deacons,rurall Deans, Ap- 
paratours,and ſuch like. Neither are thoſenominall or titular Officers 
alone, bur they all execute their Juriſditions, and make their ordinary 
Vifitations through the Kingdome, keep Courts, and determine Ec- 
cleſiaſticall cauſes, and({ which is an argument of more conſequence) 
they keep ordinary intelligence by their Agents in Rome, and hold 
correſpondence with the Nuntives and Carainalls both at Bruxells 
and in France. , | 

Neither are the Seculars alone grown to this height, but the Regulars 
are more active and dangerous, and have taken deep root; they have 
alrcady planted their Societies and Colledges of both Sexes, they 
have ſctled Revenues, Houſes, Libraries, Veſtments, and all other 
neceſſary proviſions to travell or ſtay at home; nay, even at this time 
they intend to hold a concurrent Afſembly with this Parliament. 

But now fince his ſacred Maje#y hath extended his royall arm,and 
ſince the Lords of his Councell have by their authority cauſed this 
neſt of Waſps to be digged our of the earth, and their Convocations 
to be ſcartered, and fince your Lordſhips joyn in courage and reſolu- 
tion, arlcaſt roreduce this Peopleto theirlawfull reſtraint, that the) 
may doe no more hurt, we conceive great hope and comfort, that 


the almighty God will from henceforth proſper our endeavours both 
at home andabroad. "yy 
F ut 
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But now, my Lords, to come to the chief.errand of this our mee. 
ting, which is to make known to you the approbation of our Houſe 
of that 'Petition to his Majeſſy, wherein you were pleaſed to requeſt 
our concurrence. 

The Houſe hath taken it into ſerious conſideration, and from the 
beginning to the end approve of every word, and much commend 
your happy pen: onely we are required to preſent unto you a few ad- 
ditions, whereby we conceive the Petition may be made more agrea- 
ble to the Statutes, which are defired to be put in execution, and to a 
former Petition granted by his 24ajeſty, recorded ip both Houſes, 
confirmed under the Broad Seal of England, and publiſhed in all the 
Courts of our ordinary Juſtice. But thefc things we propound not as 
our Reſolutions, or as matters to raiſe debate or diſpute, but com- 
mend them only as our Adviſe and defire, being ready notwithſtand- 
ing to joyn with your Lordſhips in the Petition as now itis, if your 
Lordfſhips ſhall not find this reaſon to be of weight, 


Theſe additions were but few, and were approved of by the Lords, 
and inſerted inthe Petition the 29. March 1628. 


& 0 


The Petition of both Houſes to his Majeſty concern- 
_ ingRecuſants, March 31. 1628. 


your M4jeſiies moſt loyall and obedient SubjeRs, 

\ / \ / the Lords Spirituall and Temporall and Commons in 
| Parliament afſermbled, having to our ſingular comfort 
obtained your Hfqe/ires pious and gracious affent for a publick Faſt, 
to appeaſe the wrath of almighty God kindled againſt us, and to pre- 


vent thoſe grievous Judgemerits which doe apparently preſſe upon us; 


doc inall humility preſcat unto your Sacred Majeſty all poſſible thanks . 


for the ſame. 

And becauſe the publick and vifible Sins of theKingdome are the 
undoubred Cauſcs of thoſe viſible Evils that are fallen upon us , 
amongſt which fins ( as 1s apparent by the Word of God ) Idolatry 
and Superſtition are the moſt hainous and crying fins ; to the end that 
we may conſtantly hope for the bleffing of God ro deſcend upon 
this our publick Humiliation, by abandoning thoſe fins which doc 
make a wall of ſeparation betwixt God and us, 

1. We moſt humbly and ardently beg at the hands of your Sacred Ma> 
.jeſty , that your Mgeſty will be pleaſcd to give continuall life and mo- 
tion to all thoſcLaws that ſtand in force againſt ſeſuites,SeminaryPrieffi, 
and all that have taken Orders by authority of the Sca of Rome,by cx= 
aQting a more due and ſcrious execution of the ſame: amongſt which 
number, thoſe that have highly abuſed your eMajefties Clemency, by 


returning 


þ 
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returning into the Kingdome after their Baniſhment, contrary ts your 
Highnefle expreſſe Proclamation, we humbly defire may be left to 
the ſeverity of your Laws, without admitting any mediation or inter- 
ceffion for them; and that ſuch of your MHijghties unſound and ill.af- 
fected Subject; as doe receive, harbour or conceal any of that viperous 
generation, may without delaies ſuffer ſuch penalties and puniſhments 
as the Laws moſt juſtly impoſe upon them. 

2. That your MajeFy would be pleaſed to command a ſecure and 
ſtreight watch to be kept in and over your47y5e/es Ports and Havens, 
and ro commit the care and charge of ſearching of ſhips for this diſco- 
very, and apprehenſion as well of Feſ#its and Seminary Prieſts brought 
in, as of children and young Students ſent over beyond the Seas, to 
ſuck in the poiſon of Rebellion aud Superſtition,unto men of appro» 
ved Fidelity and Religion; and ſuch as ſhall be convited to have 
connivedor combined in the bringing in of the one, or conveying out 
of the other, that the Lawes may paſle upon them with ſpeedy exe- 
CUL2ONs 

3. That conſidering thoſe dreadfull dangers { never to be forgotten) 
which did involve your ajeſttes Sacred Perſon, and the whole repre- 
ſentative Body of your Majeſties Kingdome, plotted and framed by 
the free and common acceſle of Popiſh Recuſanrs tothe city of Lon- 
den, and to your Majeſties Court, your Majeſty would be graciouſly 
pleaſed togive ſpeedy command for the preſent putting in praftice 
thoſe Laws that prohibite all Popiſh Recuſants to come to the Court, 
or within ten miles of the City of Zondor,as alſo thoſe Law that con» 
fine them to the diſtance of five miles from their dwelling houſess 
and that ſuch by-paſt licenſes, not warranted by law, as have been 
granted unto them for their repairto the city of Londoy, may be diſ- 
charged and annulled, 

4. That whereas it is more then probably conceived, that infinite 
ſummes of money have within theſe two or three yeares laſt paſt been 
exacted out of the Recuſants within the Kingdome, by colour of Com- 
poſition, and {mall proportion of the ſame returned into your A4- 
Jeſties Coffers, not onely to the ſuddain inriching of private perſons, 
bur alſo to the imboldning of the Remrſh Recuſants to entertain Maſ- 
ſing Prieſts into their private houſes, and toexerciſe all the mimick 
Rites of their groſſe Supeiſtition without fear of controll, amounting 
( as by their daily practice and oftentation we may conceive )to the 
nature of a concealed Toleration; your Hajeſty would be graciouſly 
pleaſedro receive this particular more nearly into your Princely wiſ- 
dome and confideration, to diſſolve this Myſtery of Iniquity, patch'c 
up of coluurable Licenſes, Contracts or Preconveyances, being but 
masks 0n the one part of fraud to deceive your Majeſty, and ftales. on 
the other {ide for private men to accompliſh their corrupt ends. 

5. That asthe perſons of Ambaſſadours from forraigne Princes &their 
houſes be free for exerciſe of their own Religion ; fo their houſes 

F 2 may 
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may not be made free Chappells and Sanctuaries for your Maje#tes 

Subje&s Popiſhly aff<Red roheare Malle, and to participate in all o- 
ther Rites and Ceremonies of that Superſtition , to the grear 

offence of almighty Gogd,and ſcandall of your AHajeities people toy- 

ally and religiouſly affected; Thar either the concourte of Recuſamts 

to ſuch places may be reſtrained, or ar leaſt ſuch a vigilant watch ſet 
upon them at their returne from thoſe places, as they may be appre- 
hended,and ſcyercly proceeded withall, wr qui palam in lace peccant, in 
lace paniautnr. 

6. That no place of authority or command within any the Coun- 
ties of this your Mejeſties Kingdome, or in any ſhips of your aje- 
ſties, or which ſhill be imployed in your ſervice, be commirted to Po- 
_ Piſh Recnſants,or to Non- communicants by the ſpace of a year paſt, or to 
any ſuch perfons as, according to direQion of former Ads of State, 
are juſtly to be {uſpeRed ; as the place and authority of Lords 
Lientenants, Deputy Lientenants , Juſtices of Peace, of Captains , 
or other Officers or Miniſters mentioned in the Statute made in the 
third year of the reign of your Father of blefled memory: and rhat 
ſuch as by connivance have crept into ſuch places, may by your 244- 
jefties royall Command be diſcharged of the ſame. 

7. That all your Majefties Juſtices, Judges , and Miniſters of Ju- 
ſtice, unto whoſe care and truſt Execution, which is the life of your 
Aajefties Laws, is committed, may by your ajefties Proclamation 
not only be commanded to put in ſpeedy execution thoſe Laws that 
ſtand in force againſt Jeſ#its, Prieſts, Seminaries, and Popith Recuſants; 
but that your Hajefty would be further pleaſed to command the ſaid 
Judges and Juſtices of Aſſize, to givea true and ſtrit accompt of their 
proceedings at their return ont of their Circuits, tothe Lord Keeper, 
and by the Lord Keeper to be preſented to your Majeſty, 

- $ And fora fair and clear eradication of all Popery for the future,and 
forthe breeding and nurſing up of an holy generation, and a peculiar 
peopleſanCtified to the true worſhip of almighty God, That vatill 

a proviſtonall Law may be made, for the trayning and educating of the 
Children of Popiſh Recuſants inthe grounds and principles of our ho- 
ly Religion,( which we conceive will be of more power and force 
tounite your people unto your Xajefſy infaſtneſle of Love, Religion, 
and loyall Obedience, then all pecuniary *muldts and penalties that 

can poſhbly be deviſed ) your Majefty will be pleaſcd to take it into 
your Princely care and conſideration. 

— Theſe our humble Petitions,proceeding from hearts and affetions 
loyally and religiouſly devoted to God, and your XMaje#ies ſervice, 
and to the ſafety of your 2ajeſties Sacred Perſon, we moſt zealouſl 
preſent to your Princely Wiſdome, craving your Hajeſties cheartul 
and gracious approbation« 

The 
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The King's Anſwer to the Peticion againſt Recu- 
ſants, March3i. 1628, 


My Lords aza Gentlemen, 


F Do very well approvethe method of your proceed- 
I ing,a Jove principium, boping that the reſt of your 
(Conſultations will ſucceed the happier. eAnd I like 
the preamble of my Lord Keeper, otherwiſe I ſhouid a 
little have ſuſpetted that you thought me not ſo carefull 
of Religion as T have been and ever ſhall be wherein 
[ am as forward as youcan deſire. 

As for the Petition, I anſwere, firſt in generall, that 
T like it well, and will uſe thoſe, as well as all other 
means, for the maintenance and propagation of that 
Religion wherein I have lrued, and doe reſolve to die. 
But for the particulars, you ſhall recerve a more full 
anſwer hereafter, 

eAndnowl willonly add this, that as we pray to 
Ged tohelp us, ſo we muſt help our ſelves ; for we can 
have no aſſurance of his aſſiſtance, if we doly in bed and 
only pray, without uſing other means. eAnd therefore 
T muft remember you that if we do not make prov i/1on 
ſpeedily, we ſhall not be able to put one Ship to ſea this 


Year. | 


Verbum lapienti fatis eſt, 


F 3 The 
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The eAnſwer to the ſame Petition by the Lord 
Keeper Coventrey. 


O the firſt point his 2ajefy anſwereth , That he will accore- 

l ding to your defire give both life and motion to the Laws that 

ſtand in force againſt Teſuirs, Seminary Prieſts, and all that have 
taken Orders by authority of the Sea of Reme: and to that end his Ma- 
jeſty will give ſtri& order to all his Miniſters for the diſcovering and 
apprehending of them, and ſo leave them being apprehended to the 
triall of the Law ; and in caſe after tryall there ſhall be cauſc to reſpite 
the execution of any of tkem, yet they ſhall be committed, accor- 
ding to the example of beſt times, to the Caſtle of Weſtbitch,and there 
be [afely kept from exerciſing their fun&ions, or ſpreading their Super- 
ſitious and dangerous Doctrine: and for the receivers and abettors 
they ſhall be left to the Law. 

To the ſecond, His Majeſty granteth all that is defired inthis Article, 
and to this end will give order to the Lord Treaſurer, Lord high Ad- 
mirall, and Lord Warden of the Cinque Ports, that in their ſeverall 
places they be carefull ro ſee this Article fully executed, giving ſtrict 
charge to all ſuch as have place or authority under them, to ule all di- 
ligence herein: and his Mjeffy requireth them, and all other his Offi. 
cersand Miniſters, to have a vigilant eye upon ſuch as dwell in dange- 
rous places of advantage or opportunity for receiving or tranſporting 
any ſuch as are here mentioned: and his Majeſty will take it for good 
ſervice, if any will give knowledge of ſuch as have connived or com- 
bined, or ſhall connive or combine, as is mentioned in this Article, 
that Juſtice may be ſtri&ly done upon them. 

To the ;third, His MajeHy will take erder to reſtrain the recourſe 
of Recuſants to the Court; and alfe for the other points of this Article, 
his Majeſty is well pleaſed that the Laws be duly executed, and that all 
unlawfull Licenſes be annulled and diſcharged. 

 Torke fourth, His Majeſty is moſt willing to puniſh for the time 
' paſt, and prevent for the future any the deceits and abuſes mentioned 
in this Article, and will accountit a good ſervice in any that will in- 
form himſelf, his Privy Councell, Officers of his Revenue, Judges, 
or Councell learned, of any thing that may reveal this Myſtery of Ini- 
quity:and his Adajeſty doth ſtriftly charge and commandevery of them 
to whom ſuch information is made, thar they ſuffer not the ſame to die, 
bur do their urmoſt endeavour to effeR aclear diſcovery, and bring the 
Offenders to puniſhment : and to the intent that no concealed tolera- 

tion may be effected , his Majefty leaveth the Lawes to their courſe. 
To the fifth, His 2ajeſty is pleaſed to prohibite and reſtrain the com- 
ingand reſort tothe houſe of Ambaſſadours, and will command a vi- 

gilant watch to beſet for their taking and puniſhing as is deſired. 

To the fixth,He is perſwaded that this Article 1s already obſerved 
with 


| (9) - 

” with goodcare; nevertheleſſe for the avoyding as much as may be er- 
rours and eſcapes in that «ind, his Majeſty will give order tothe Lord 
Keeper,that the next Terme he call unto him all the Judges, and take 
information from them of the ſtate of their ſeverall Circuits ; ifany 
ſuch as are mentioned in this Article be in the Commiſſion for Peace, 
that reformation may be made thereof: and will likewiſe give order to 
the Lord Admirall, and to ſuch perſons to whom it ſhall appertain, ro 
make diligent enquiry, and certifie to his Majeſty if any ſuch bein 
place of authority and command in his ſhips or fervice, 

To the ſeventh, His Majeſty doth fully grant it. 

To thecighth, His Aajeſty doth well approve it asa matrer of ne- 
ceflary conſtderation; and the Parliament now fitting, he recommen- 
deth ro both Houſes the preparation of a fitting Law to that effe: and 
his Majeſty doth further declare, that the mildneſſe that hath been u- 
ſed towards them of the Popiſh Religion, hath been upon hope thar 
forraign Princes thereby might be induced to uſe moderation towards 
their Subjects of the Reformed Religion, but not finding that good et- 
{et which was expeRed, his Majeſty reſolveth ( unlefle he ſhal very 
ſpcedily ſee better fruit) to adde a further degree of ſeverity to that 
which 1s in this Petition defircd. 


——_— JS 


Str Edward Coke's Speech, March 25. upon a Que- 
ſtion of Law in point of the Fudgement grven .in the 
Kings Bench Mich.z. Caroli, Viz. That 4 
; Priſoner detained by Committment per ſpecial. 
; mandat, Regis, without expreſcing a Cauſe, is not 
bailable; wherein he held negatively, and ſpake as 
followeth. 


T is true that the Kings Prerogative j$a part of the Law of this King 
dome, and a {upream part, for the Frerogative is highly rendred and 

. reſpeRed of the Law; yet it hath bounds ſet unto it by the Laws of 
Enelaud.Butſome worthy Members of this Houſe have ſpoken of for- 
raign States, which I conceive to be a forraign Speech, and not able 
to weaken the Side I ſhall maintain. 

That Maſter 4r#9r»ey may have ſomething to anſwer unto,T will ſpeak 
without taking another day to the body of the Cauſe, yet keeping 
ſomethiag in ſtore for anothertime. I have not my Yade mecum here, 
, yet I will endcavourto recite my Anceſtours truly. Iſhall begin with 
; old Authority , for Errorem ad ſua principiareferre, eſt reſellere. 

The ground of this Errour was the Statute of Weftz. 1 cape 15. 


which ſaith, that thoſe are not repleviable who arc committed Ie the 
eath 


(49) 
death of a man, or by the commandment of the King or his Juſtices for 
the Forreſt( for ſo it was cited z ) and Sramford 72. expounding hereof, 
the commandment of the King to be the commandmeat of the 
Kings mouth, or of his Councell:* But it is clear that by preceptum is 
underſtood the commandment of the Juſtices of the Kinzes Bench and 


Common Pleas; and this is contemporanea expoſitio,que eſt fortiſſima in 


lege. 


20. de malefattoribns in pare. the book of 8Hen. 4. 5. item 25. 26. 29: 
Cap. ejuſdem ſtatuti, whereby it may appear that the commandment 
here ſpoken of to be the commandment of the King, is his command- 
ment by his Judges, Preceptum Domini Regis in Caria, nonin Camera, 
So itis likewiſetaken 1. R, 2.6c4p. 12, ina Statute made in the next 
Kings reign, and cxpreſly in Dyer fol. 162. . 50. & fol. 192. \. 24. 
Shall I further prove itby matter of record? Fac hoc & wives. it is 18. 
E» 3. Rot. 33. corams Rege, John Bilfton's Caſezwho being committed and 
detained in priſon by commandment of the King, was diſcharged by 
Habeas corpus, ed quod Breve Domini Regis non fuit ſnfficiens cauſa. 

All the Acts of Parliament intirle of accuſation are dire to the point, 
and alſo the 16. Hep. 6, Brooke and Littleton, 2. 1. monfirans de fait 182 
per Cur. The King cannot command a man to be arrefted in his pre- 
ſence: the King can arreſt no man, becauſe there is no remedy againſt 
him. 1, Hen. 7. 4. likewiſe pr edits, flat, cap. 18. the Kings pleaſure is not 
binding without the aſſent of the Realm: 

'Inever read aty opinion againſt what I have ſaid, but that of Staw- 
ford, miſtaken ( as you ſee ) in the ground: yet I ſay not that a man may 
not be committed without preciſe ſhewing the cauſe in particular; for 
it is ſufficient if the cauſe in. generall be ſhewed, as for Treaſon, &c. 
I. E., 2. ſtat. de frangend. priſon, nullus habeat judicium, &c. there the 
cauſc of impriſonment muſt be known, elſe the Statute will be of little 
force; the words thereof doe plainly demonſtrate the intent of the Sta- 
rute to be accordingly. 

I will conclude with the bigheſt authority ,that is,25.chap.of the As 
of the Apoſtles, the laſt verſc, where Saint Paul ſaith, 1's acainſt re4- 
ſon to ſend a man to priſon without ſhewing a Cauſe. 


Thus, Maſter Attorney , according to the rules of Phyfick, I have 


given you a Preparative, which doth precede a Purge. I have much 
more in ſtore. 


The 


To this purpoſe vide Weftm. 1. cap.g.the book of 2. R. 2. item cap. 


(4t) 
The ſubſtance of the King's Speech, upon the relating 
of the proceedings of the Parliament to him by tbe 


Counſellers of the Commons Houſe of Parliament , 
4. April. 1628. 


- ment that it gave him, not valuing the money given compa» 

rable to the hearts ſhewed in the way of the gift: for although 
his great Occafions of State did require more money then at this crime 
was given ; yet now he made account he could not lack, fince he had 
their loves, and that this day he thought he had gained more repurati- 
on in Chriſtendome, then if he had won many barttails : ſaying further 
( according to his Speech the firſt day of the Parliament, that they 
might cafily make bim in love with Parliaments) now he profeſſed he 
was ſo,and that we ſhould find the fruits of it by his calling us often to- 
gether, And to ſecure further feares,and create future confidence;he af. 
{urcthus that we ſhall enjoy as great immunity and freedome in his 


rime, as ever we poſlſcſſed or had under the reigne of any the beſt 
Kings of this Realm. 


= Majeſtic upon the Report made exprefſed great content- 


The Duke of Buckingham's Speech to his Majeſtic 
on Friday, being the 4. of April. 1628. 


Sr, 


E thinks I now behold you a great King z for love is greater 
Mi Majeſtic. Opinion that your people loved you nor, had 

almoſt loſt you1n the opinion of the World: but this day makes 
you appear, as you are, a glorious King, lovedat home, and now to be 
feared abroad. 

This falling out ſo happily, I beſecch you give me leave to be an 
humble Suitour unto your ajeſtze, Firſt for my ſelf, that [, who have 
had the honour to be your Favourite, may now give up my title unto 
them, they to be your Favourite, and I to be your Servant. My fe- 
cond ſuit is,that they having done all fo well, you will account of them 
all as one, a Body of many Members, bur all of one hearr. Ovinion 
might have made them differ, but Aﬀe&ion did move them all ro 
joyn with like love in this great gift. For proportion although 
it be lefle then your eccaftons may ask, yet it is more then 3a 

hy 
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Subjects did give in ſo ſhort a time:nor am I perſwaded it will reſt there, 
for this is bur av earaclt of their affeRions,tolet yau ſee, and the world 
| know, whatSubjedts you have, that when your Honour and the good 
ofthe Srace is ingaged, and aid asked'in the ordivarie way of Parlia- 
ment, you cannot want. This is got agift of 5. Subſidies alone, bur 
the opening ofa Myne of Subſidies which licth in their hearts. | 
This good beginning hath wroughtalreadytheſe good effects z they 
have taken your heart, drawn from you a declaration that you will 
love Parliaments, and again this will meet ( I make no queſtion ) with 
fuch reſpect, thatrcheir demands will be juſt, dutifull and moderate; for 
they that know thus to give, know what is fit to agk. Then cannor 
your Majeiedo leſle then out-go their demands, or elſe you do leſle 
then your ſelf, or them: for your Meſlage begat truſt, their truſt and 
your promiſe muſt beget performance. This being done, then ſhall [ 
with a glad heart behold this work as well ended as now begun, & then 
ſhall I hope that Parliaments ſhall be made hercafter ſo frequent by the 
effes and good uſe of them, as they ſhall have this further benefit, to 
deterre from approaching your cares thoſe ProjeRours and Inducers of 
Innovation, as Diſturbers both of Church and Commen-wealth. 

Now, Sir, to open my heart and to caſe my grief, pleaſe you to par- 
don me a word more, I muſt confeſle I have long lived in pain, ſleep 
hath given me no reſt, favours and fortunes no content,much have been 
my ſecret ſorrows to be thought the Man of Separation, and that divi- 
dedthe King from his People, and them from him, Bur I hope it ſhall 
appeare there were ſome miſtaken mindes, that would have made me 
the Evil Spirit that walked between a good Maſter and a loyall peo- 
ple for ill offices ; whereas by your Aſajefties favour I ſhall ever endea- 
your to approve my ſelf a good ſpirit, breathing nothing but the beſt 
of ſervice to them all. Therefore this day I account more bleſſed unto 

me then my birth, to ſee my ſelfableto ſerve them\,to ſee youbrought 
in love with Parliaments, to ſec a Parliament exprefle ſuch love to 
you, and God ſo love me and mine as I joy to ſee this day. 


(43) 


Sir John Elliotin anſwer to «M” Secretary Cokes 
Meſſage of T banks from the Kingand the Duke 
of Buckingham delivered in the Commons Houſe of 
Parhament 5. April, 1628. 


Mr. Speaker, 


as at other times, ſo now in his gracious anſwer and reſolution for 
the bulineſle of this Houſe, his anſwer to our Petition for Religt- 
en fo particularly made, his reſolution in that other conſideration con- 
cerning the point already ſettled here in Declaration of our Liberties ; 
2nd for the Parliament in generall, that he hath taken ſo good a liking 
to our manner of proceeding, as it harhgained his promite thereia ro 
meet often: where I am made confident as of his grace to us, ſo of our 
Loyalties, that ro thus good a Beginning we ſhould adde {o happy a 
Concluſion, as ſhall increaſe that liking and good opinion in his Maje- 
ſlie, and from henceforth make him more and more in love with Pay- 
liaments. 
As thus in generall, ſo in my particular I receive excellent ſatisfaRi- 
; on herein, ſo as I have not words cnough ſufficiently to utter jr, And 
$ yet I confeſſe that extremity of joy is not without rrouble, which 
muſt likewiſe be declared, to disburden this affetion which cannot o- 
: rherwiſe ſo lively and ſo faichfully expreſſe me in the f(ervice of the 
\ Houſe as I have reſolved. 
: I know not what fatality or infortunity crept in, but I obſetvs in 
; the cloſe of that Relation no mention of any other in addition ro his 
Majeſty, and thar which formerly hath been a matter of complainr, 
herel findir ſtill, the mixture with his Majeſfze not only in his buſi- 
nefle but in name, Is it chat any man conceives the mention of others 
( of what quality ſoever ) can adde encouragement or affe&ion to us 
in our Duties and Loialties towards his CALajeitie, or give them greater 
latitude or extent then naturally they have 2 Or js it ſuppoſed rhar the 
power or intereſt of any man can adde morereadinefle to his Majeſty in 
his gracious inclination to us, then bis own goodnefle pives bim : I 
cannot believeit, And as the Sweetneſſe and Pictie of his Majeſty, 
which wehave in admiration, makes me confident in this ; forthe ex- 
preſſion of our Dutie ſo perſpicuovs and cleer as already hath been gi- 
ven, 15 my aſſurance forthe other, 
But Sir, I am ſorry there is this occaſion that theſe things ſhould be 
argued, or this mixture, which was ſo meerlie condemned, ſhould ap- 
pear again, I beſcech you, Sir, letir notbe hereaftef, let no man take 
this boldneſſe within theſe walls, to introduce it: though (I confeſle ) 
G 2 fo? 


I Preſume we have all received great ſatisfa&tion from his Majeſtic 
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for my particular I ſhall readily commend, nay, thank that man whoſe 
endeavours are applyed to ſuch offices as may be advantageable for the 
publick, yetin this manner, ſo contraric to the cuſtgmes of our Fa- 
chers, and the honour of our Times, as I cannot without Scandall ap. 
prehend ir, I cannot without ſame Charadter or exception paſſe it. 
And therefore I defire that ſuch interpofition may be lefr, and that all 
other **** reſpes and goodneſles of his 244jeſty, in the confidence of 
oft own loyaltic and affe&ions. 

Now let vs proceed to thoſe ſervices that concern him, which I 
doubtnot in the end will render us ſo reall unto him, that we ſhall nor 
need more help to endear us to his favour, 


Met 


— 
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AM ſage b Secretary Coke from the King to 
the Lower Houſe, April 7.1628. 


the eyes and Intereſt of the Chriſtian World are caſt upon the 
K.:00d or ill ſucceſſe of this Aſſemblie, He alſo graciouſly ta- 
keth notice of that which is in agitation amongſt us touching the free- 
dome of our Perſons and propriety of our Goods. And that this par- 
ticular care, which he inno way miſliketh, may not retra& our reſolu- 
tion for the generall good, he willeth us cheerfully to proceed in both, 
and to expreſſe our readinefſe to ſupply his great Occaſions, upon aſſu. 
rance that we ſhall enjoy all our Rights and Liberties with as much 
freedome and ſecurity in his time, as in any age heretofore under the 
beſt of our Kings. And whether you ſhall think fir to ſecure our ſelves 
herein by way of Bill, or otherwiſe, ſoas it be provided for with due 
reſpe&to his Honour and the publick good, whereof he doubteth not 
but you will be carcfull , he promiſeth and affureth you that he will 
give way unto it : and the more confidence you ſhall ſhew to his Grace 
and Goodneſle, the more you ſhall preyaile ro obtain your defires. 


F: Mijeſty hath again commanced me to put you in mind how 


Sir Benjamin 
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Sir Benjamin Ruddier's Speech uponthe receipt of his 
= eAnſwer to the Petition againſt Recu- 
ants, 


My Speaker, 


He beſt thanks we can return his 2ajeſty for his gracious and 
religious anſwer he hath given to our Petition, is to move to« 


'T wards that which will both pleaſe him and ſecure our ſelves. 


The dangers and necefhties of the preſent ſtate, Mr Speaker, are ſo 
obvious to every mans eye and underſtanding, and therefore fo well 
know" ,as to make a large and particular rehearſall of them would ra- 
ther aſton1ſh our judgements, then refreſh our memorie. - Wherefore 
in ſhort and in grofle, I will but only refleRt upon the deſperate condi- 
tion of the Kings Vncle, the King of Denmarke, cngaged from hence, 
even tothe hazzard of his own Kingdome, inthe quarrell of that roy- 
all and victorious Lady his eMajeſties Sifter,for the recovery of her and 
her childrens patrimony, the preſervation and recſtabliſhment of the 
R<ligion in thoſe Countreys : ſa that the King is bound in nature, in 
policie, and inreligion to relieve and affiſt beth the perſens and the 
cauſe to the utmoſt of his power. 

Believe it, Mr Speaker, the hindge of the many buſineſſes mev'd in 
Germany doth nota little preſſeus to look about us at this time; for if 
that zreat bodie were once united urider one head, it would cruſh all 
the teſt with the weight of it. 

Next let usa little look over into Frarce: there ſhall we find the 


| poor men of our Religion expoſed to the furie of an enraged King, 


with a juſter pretence againſt them then hath been at any time hereto- 
fore: velides, which is worſe, the Kings of Spain and Francearc united 
againſt them and us, and made berter friends then ever they meant to 
have beene. So that not to ſuccour and ſupport the Profeſſours of our 
Religion, will not only be infidelity and cruelty, but improvidence and 
folly ; for their ill 1s ours. 

If Rochel ſhould be loſt, which is now in looſing, and his Majeſty not 
able to ſet out one ſhip to help ir, if it ſhould be loſt, ic would hazzard 
the totall extirpation of the Religion, beſides it would be an extraor- 
dinarie advantage to the King of France for ſhipping, and as great a 
diſadvantage to us in reſpe& oi the neighbourhood : and if the Sound 
ſhould be loſt roo, whereby ſhould we eſcape from being ſwallowed 
up by a Spaniſh invaſion 2 this Iſland would be more like to a priſon 
then a Kingdome, for we were not able to walke abroad. 

Theſe are dangers too many z yet have I willingly abridged them, 
for I had rather come to the remedy, ſo ſheuld we all: whichcon- 
ſiſts only in mon:y plentifully and ſpeedily brought in, wiſcly and ju- 
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diciouſly laid out. I doubt not but wee are all reſolved to give :where- 


| fore, Mr Speaker, let us prepare our ſelves to give plentifully, to 


ſatisfie the publick occaſions, to heave his Aſajeſy out of neceſlity ; for 
neceſſity is the worſt Counſeller, and I ſhall be verie ſorry that we of 
all others ſhould be guilty of placing i]1 Counſell about the King : and 
now to think of ſparing when all lies at the ſtake, were the moſt undo- 
ing kind of prodigality. 

Let us give ſpecdily, for delaie is the greateſt danger of all dangers, 
it will not only looſe that which we give, but that alſo which we 
would give, And this I propound not as the Kings bufineſle, but our 
way wherein every man in this houſe hath particular intereſt, if his for- 
rune, his life, his religion be any thing unto him. Neither ſpeak I 
this to divert the great buſineſſe in hand, bur to haſten it , for I love as 
well, Mr Speaker, to tread upon Ex2/iſh ground, as any man here doth. 


——__. 


_—_—_— — 


— 


The King's Meſſage tothe Houſe of Commons by M' 
Speaker, 12 eApril, 1628. 


Is Majeſty having given timely notice to this Houſe as well of 
the preſſing of the time, as of the neceſſity of ſupply, hath 


long fince expeRed ſome fruit of that which was. ſo happily 
begun bur finding an unexpected ſtop, almoſt beyond all expeRarion, 
after ſs good a beginning, hath commanded me to tell you that with- 
Out any further unneceſſary delay you proceed with his bufineſles : for 
however he hath been willing and conſeating his affaires and urs 
ſhould concurre and proceed together ; yet his meaning was not that 
one ſhould give interruption to another, nor the time to be ſpunne our 
upon any pretence, upon which the common cauſe of Chriftendore 
doth ſo much depend. He bids us therefore to rake heed, and force 
nf him to make an unpleaſing end of that which hath been {o well 

cgun, 
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The Petitionconcerning the billetting of Souldiers, 
14 April, 1628. $: es 


To the Kings moſt Excellent Majeſty. 


your loyall and dutifull Commons now in Parliament aſſembled, 

Thar whereas by the fundamentall Lawes of this your Realme,eve- 
ry free-man hath, and of right ought to have a full and abſolute propri. 
ety in his goods and eſtate, and that therefore the billetring and placing 
of Souldiers in the houſes of any ſuch free-man againſt his will is dire&- 
ly conaric tothe ſaid Lawes, under which we and our Anceſtours 
have been ſo long and happily governed : yet in apparen: vialatioa of 
the {aid ancieat and undoubtcd right of all your c979je/ties molt loyall 
Subjects of this your Kingdome in generall, and to the grievous and in- 
ſupportable vexation and detriment of many Countreys and perſons 
in particular, a new, and heretofore almoſt unheard of way hath been 
invented, and put in praQiiſe, tolay Souidiers upon them, [cattercd in 
Companies here and there, even in the heart and bowels of this 
Kingdome, and to compell many of your Majeſ{ies SubjeRs to receive 
and lodge them in their own houſes, and both themſelves and others 
to contribute towards the matatenance of them, to the exceeding great 
diflervice of your e44jeffy, to the generall terrour of all, and utter un- 
doing of many of your poor people. Iniomuch that we cannot ſuffici- 
ently, nor inany ſort proportionable to the lively ſenſe that we have 
of our miſcrie herein, are we able to repreſent unto your Aajety the 
innumerable miſchiefs and continuall vexations that by this meancs 
alone we do now ſuffer, whereof we will not preſume tF trouble 
your ſacred cares with particular inſtances. Only ( moſt gracious So- 
vercign )webeg lcave to offer unto your gracious view and compaſl- 
fonate Conſideration a few of them in generall. 

Firſt, The ſerviceofalmighty God is hereby greatly hindred, che 
people in many places not daring torepair tothe Churches, leaſt the 
Souldiers in the mean time ſhould rifle their houſes. 

2. Theancient and good goverament of the Countrey is hereby 


negleed and contemned. | 
3- Your Officers of Juſtice in performance of their duties have been 


reſiſted and indangered. 

. The rents and revenues of your Gentrie greatly and generally 
diminiſhed; Farmers to ſecure rhemſclves from the Souldiers inlolencie, 
being by the clamours and ſolicitation of their feartull and injured 
wivesand children inforced to give up their wonted dwcllings, and to 


retire themſelves into places of more ſecure habitation. 


5. Husbandmen, thar arc as it were the hands of the Countrey, cor- 
| G 4 rupred 


Þ all humility complaining, ſhew unto your moſt excellent Maje/y 
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rupted by ill example of the Souldiers, and incouraged to idle life, give 
over work, and rather ſeek to live idly at another mans charge, then 
by their own labours. Lg 

6. Tradeſmen and Artificers almoſt diſcouraged, being inforced to 
leave their trades, and to imploy their time in preſerving themſelves 
and their families from violence and cruelty. | 

7: Markets unfrequented, and our wayes grown ſo dangerous, that 
your pcople dare nor paſſe' to and fro upon their uſuall occaſions, 
_ 8. Frequent robberies, aſſaulrs, barterics,burglaries, rapes, rapines, 
murthers, barbarous cruelties, and other moſt abominable vices and 
outrages are generally complained of from all parts, where theſe Com- 
panies have beenand had their abode, few of which inſolencies have 
been ſo much as queſtioned, and fewer according to their demerits 

uniſhed. 

; Theſe and many other lamentable effets, moſt dread and dear So- 
vereign, have by this billetting of Souldiers fallen upon your loyall 
Subjedts,rending no lefle to the diſſervice of your Majeſty,then to their 
own impoveriſhing and deſtruion: ſo that they are thereby exceed- 
ingly diſabled to yield yeur Maje#y thoſe ſupplies for your urgent 
occaſions which they heartily defire. And yer they are further per- 
plexed with apprehenſion of more approching dangers, one in regard 
of your Subjeds art home, and the other from Enemies abroad. In both 
which reſpeRs it ſeems to threaten no ſmall Calamitie, 

For the firſt, the meaner ſort of your people being exceeding poor 
( whereof in many places be great multitudes ) and therefore in timcs 
of moſt ſettled and conſtant adminiſtration of Juſtice not eafily ruled, 
are moſt apt upon this occafion to caſt off the reines of governmenr, 
and by joyning themſelves with theſe diſordred Sovldiers, are very 
likely to fall into mutinie and rebellion ; which in faithfull diſcharge of 
our duticg we cannot forbear moſt humblie to preſent to your high and 
excellen Wiſdome, being preſt with probable fearcs thar ſome ſuch 
miſchief will ſhortly enſue, if an effefuall and ſpeedie covrſe be nor 
taken to remove out of the land, or elſe otherwiſe to dis band thoſe un- 
ruly Companies. 

Forrhe ſecond, we do moſt humbly heſeech your Majeſty to take 
. Into your Princely conſideration, that many of theſe Companies, be- 
{ides their diſſolute diſpoſitions and carriages, are {uch as do openly 
profeſle themſelves tobe Papifts, and therefore to be ſuſpeded, that if 


occaſion ſerve they will rather adhere coa forreign Enemy of that Re- 


ligion, then ro your Majeſtic their liege Lord and Sovercign ; eſpeci- 
ally ſome of their Capraines and Commanders being as Popiſhlie af- 
feed as themſelves, and having ſerved in the warres in the behalf of 


the King of Spain and the 4rch- Dutcheſſe againſt your Aajeſties Allyes: 
which of what pernicious conſequence ir may prove, and how preju- 


diciall ro the ſafety of all your Kingdome, we humblic leave to your 
Majefties high and Princely Wiſdome. 


And 


TT IHIOET, 
EE? T4 —m 
4 » E 


(49) 
And now upon this and many more (which might bealledged) moft 
weightie and important reaſons, grounded upon the maintenance of - 
the worſhip and ſervice of almightie God, the continuance and ad- 
vancement of your Majeſties high honour and profit, the preſervation 
of the ancient and undoubted Liberties of your people, and therein of 
Juſtice and Induſtrie and Valour, which clearly concernes the glorie 
and happineſſe of your Hajeftic and all your Subjetts, and the pre- 
venting of imminent calamitics and ruine both of Church and Com- 
mon-wealth z we your M4e//ies moſt humble and loyall SubjeQs, the 
Knights, Citizens and Burgeſles of your Houſe of Commons, in the 
name of all the Commonaltic of the Kingdome, who are upon this oc- 
caſion moſt miſerable, diſconſolate and afflicted, proſtrate at the throne 
of your Graceand Juſtice, do moſt humbly and ardently beg a preſenr 
remove of this inſupportable burthen, and that your Majeſty would be 
graciouſly pleaſed to ſecure us from the like preſſure for time tocome. 


a, 
—_———————_—_— 


Ow. 


The nine Heads of the Houſe of Commons to the 


Speaker. 
I, 
| ters there debated in their own methecd, 
2, Thar itis their ancient cuſtome, to conſider of Gric= 
vances before matters of Supplie. ; 

2 That yernevertheleſſc in this Parliament, to expreſſe our affcRi- 
on to his Majeſty, contrarie to ord narie -proceedings, we have pro- 
ceeded inthe Supply as farre as we could in that Committee, 

4. That we have been ſo farre from delaying, that poſt-poling the 
common and prefling grievances, we have given precedencie to the 
ſupply, joyning with it only the fundamentall and vitall Liberrics of 
the Kingdome that give ſubſtance to the Subjeas. 

5, Further to expreſle the fulneſſe of our affeRions, we have ex- 
ceeded our order in that particular concerning the ſupplie, which, 
though later in propoſition, yet hath been firſt made ceadie for conclus 
fion in the Committee. , 

6. Nopecrſon or Councell can be greaterloversof, or more carefull 
to maintain the ſacred Rights and Prerogatives of the Crown then 
we : and we do conceive that the maintaining of the fundamentall 
| Rights and Liberties of the Subject is an cſ{peciall meanes to eſtablith 
theglory of 2 Monarch, and that, by it his Subjects are the better ena- 
bled to do him lervice, which hath been the cauſe of many glorious 
victories wone by this Nationabove other Kingdomes of larger terri- 
tories and greater number of people. 


Har it is the ancient right of Parliament, ro diſpoſe of mat- 
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7. What information is given to his 2{geſty contrary to this, doth 
proceed from ſuch perſons as ( to ſerve their ownends ) under colour 
of advancing his Majeſfties Prerogative, do weaken Royall power. 

$. Wetruſt to be cleared in his Majeſties judgement, that there hath 
been no unneceſſary ſtop, but a moſt cheerfull proceeding in the mar- 
ter of Supply z and therefore we do humbly defire that his Maje#y 
will take no information in this or any other buſincſle from private re- 
lations, butto judge of our proceedings by the reſolution that ſhall be 
preſented to his Hajefie from the Houle. 

9. Being thus rightly and graciouſly underſtood , we aſſure our 
ſelves that the end of this Parliament ſhall be more happy then the bc- 
ginning. 


The Speaker Sir John Finche's Speech, upon the 
9 Heads, 14. April, 1628. 


| Moſt Gracious and dread Sowerezgn , 


Our dutifull and loyall Commons here aſſembled were lately 
humble Suitours for acceſle to your Royall preſence. The occa- 
ſion that moved their deſires herein was a particle of importance 
worthy your Princely Conftderation, and which ( as it well deſerves) 
ſhould have been the only ſubjeR of my Speech at this time. Bur fince 
your gracious anſwer for this acceſſe obtained, by a Meſſage from 
your Majeſtic, they have had ſome cauſe to doubr that your Majeſtic is 
not ſo well ſatisfied with the manner of their proceedings, as their 
heartie defire is you ſhould be eſpecially in that part which concernes 
your Majefttes preſent Supply; as if in the proſecution thereof they had 
of late uſed ſome ſlacknefle or delay. | 
And becauſe no unhappinefle of theirs can parallell with that which 
may proceed from a miſunderſtanding in your Majeftie of their clecr 
and loyall intentions, they have commanded meto attend your 2aje- 
ftie with an humble and fummarie declaration of their proceedings 
fince this ſhort time of their ſitting, which they hope will give your 
Aafjeftie abundant fatisfaCtion, thar never people did more truly defire 
to be endeared in the favour and gracious opinion of their Sovereign, 
And withall to let your Majeſftieſce, that as you can no where have a 
more faithfull Councell, ſo your great deſtgnes and occafions can no 
way be ſo ſpeedily or heartily ſupported as inthis old and ancicnt way 
of Parliamenr. . | 
For this purpoſe .they humbly beſcech your Majeſtie to take into 
your Royall Conſideration, thar although by ancient right of Parlia- 
ment. 
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ment, the matters there debated are to be diſpoſed in their truemethod 
and order, and that their conſtant cuſtome hath been to take into their 
conſideration the common Grievances of the Kingdome before they 
enter upon matter of Supplie ; yet to make a full expreſſion of that zeal 
and affetion which they beare to your Royall Perſon, ( <qualling at 
leaſt, if not exceeding the beſt affeions of their predeceſſours to the 
beſt of your Progenitours ) they have in this Afſemblie, contrary to 
ordinary proceeding in Parliament, given your 444jeſties ſupply prece- 
dency before the common Grievances of the Subject, how preſſing ſo- 
ever ; joyning only with it thoſe fundamentall and virall Libertics of 
the Kingdome, which give ſubſiſtence and ability to your Subjects, 

This was their originall order and reſoſution, and was grounded up. 
on atrue diſcerning that theſe two conſiderations could not be ſevered, 
bur did both of them intirely concern your Majeſties ſervice, confiſting 
no lefle in encouraging and inabling your Subjects, then in proportion- 
ing a Preſent ſutirg to your Majeſties occaſions and their owa abi- 


lities. 


Nay, ſo farre have they been from ufing any unneceſſary delaies, as 
that thoughof the two that of Supplywere later in propoſition amongſt 
them, yet the Grand Committee ( to which both were referred ) have 
made thar of your Majeſties Supply firſt ready for concluſion. And to 


be ſure your Majefies Supply might receive no interruption, they (dif- 


fering from cuſtome and uſage in caſes of this nature ) ſent up of thoſe 
that concern the Subje& by parcels, ſome to your Majeſtie and ſome 
tothe Lords, to the end your Majeſtie may receive luch ſpeedy con- 
tent, as ſutes with the largeſt and beſt extent of their firſt order. : 
_ Sir, you are the breath of our noſtrils and the light of our eyes; and 
befides the many Comforts which under you and your Royall Proge- 
nitours in this frame of Government this Nation hath enjoyed, the 
Religion we profeſſe hath taught us whoſe Image you are. And wedo 
all moſt humbly declare to your Majeſtie that nothing is or can be 
more deare unto us then the ſacred Rights and Prerogatives of your 
Crown, no Perſon or Councell can be greater lovers of them, nor 
more truly carefull to maintain them. 

And the fundamenrall Liberties which concern the freedome of 
our perſons and propriety of our goeds and eſtates, are an eflentiall 
meanes to eſtabliſh the true glorie of a Monarch : fer rich and free 
SubjeRs as they are beſt governed, ſo they are moſt able todo your 
Majeſtic ſervice, either in peace or warre z which under God hath 
been the cauſe of the happie viRories of this Nation beyond other 
Kingdomes of larger Territories and greater numbers of people. 

What information ſoever contrarie to this ſhall be brought to your 
Miajeftie, can come from no other then ſuch as for their own ends, un- 
der colour of advancing the Prerogatiye, do in truth undermine and 
weaken Royall Power, and by impoveriſhing the SubjeR, render this 
Monarchie leſſe glorious, and the people lefle able to ſerve your Ia- 
Jeſtte. H 2 Having 


F 
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Having by this which hath been (aid cleared our hearts and proceed- 
ings to your Majefy, ourtruſt is that in your Royall Judg-ment we 


- ſhall be free fromthe leaſt opinion of giving any unneceſlary ſtop to 


our procceding inthe matrer of Supply, and thar your Afajeftie will be 
pleaſed to entertain belief of our alacritie and cheertulneſle in your 
ſervice, and that hereafter no ſuch misfortune ſhall befall us to be miſe 
underftood by your MajeF#e in any thing. We all moſt humblicbe- 
ſeech your eAajeFie to receive no information, either in this or any 
other bufinefle, from private relations, but to weigh and judge of our 
proceedings by thoſe reſolutions of the Houſe, which ſhall be preſent- 
cd from our ſelves. 

This rightly and graciouſly underſtood, we are confident from the 
knowledge of your goodnefle and our own hearts, that the ending of 
this Parliament ſhall be much more happy then the beginning, and that 
it ſhall be ſtiled roall ages The Bleſſed Parliament, which making per- 
fe& anion betwixt the beſt people, your Majeſtie may ever delight in 
calling us together, and we in the Comforts of your Gracious Favour 
cowards us. 

Inthis hope I return to my firſt errand, which will beſt appear by 
that which I ſhall humbly defire your Majeſty ro hear read, being an 
humble Perition from the Houſe of Commons, for redreiſe of thoſe 
many inconveniences and diſtractions that have befallen your Subjects, 
by the billetting of Souldiers. 

Your Royall Progenitours have ever held their Subjetts hearts the 
beſt Garriſon of this Kingdome. And our humble ſuit to your £Hajeſ'y 
is, that our Faith and Loyalty may have ſuch place in your Royall 
thoughts, as to reſt aſſured thatall your Subjc&s will be ready to lay 
down their lives for the'defence of your Sacred Perſon and this King- 
dome. 

Not going our ſelves into our Countreys this Eaffer, we ſhould 
think it a'great happineſle tous, and we know it would be a fingular 
comfortand encouragement to them -that ſent us hither, if we might 
but ſend them the newes of a gracious Anſwer from your Majeſffy in 
this particulargwhich the reaſons of the Petition, we hope, will move 
your moſt excellent Majeſfy graciouſly ro vouchſafe us. 


The King's 
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| The Kings Anſyertothe Petition concerning bil- 


| letting of Souldiers, 14 April, 1628. 
| Mr Speaker,and you Gentlemen, 


\Vg Hen I ſent you my laſt meſſage, T did not ex- 
pet any Reply, for 1 intended to haſten you, 
not to find fault with you. I told you at your firſt meet- 
ing that this time was not tobe ſpent in words, and I 
am ſure it is leſſe fit for diſputes ; which if Thad a de- 
fire to entertam, 1M Speaker s Preamble might give me 
ground enough. 
; T he Queſtion 1s not now what Libertie you have in 
| diſpoſingof matters handled in your Houſe, but rather 
what is fit to be done, T herefore I hope you will follow 
my example in eſchewing diſputations, and fall to your 
important buſmeſſe. EE 

You make a proteſtation of your affettions and zeal to 
my Prerogative, grounded upon ſo good and juſt reaſons, 
| that I'muſt believe you. But I look that you uſe me with 
| the like charitie, tobelieve what | have delivered more 
| then once ſince your meeting, which is, That Tam as 
i forward asyoufor the preſervation of your true Liber- 
tes : yet let us not ſpend ſomuch time m this, that may 
hazard both my Prerogative and your Liberties to our 
Enemies. 

Tobe ſhort, goon ſpeedily with your buſmeſſe, with- 
out fearor more Apologies, for time calls faſt on you , 


which will nether ſtay for me nor you. 
H 3 Where- 
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Wherefore it is my dutie to fg you to haſten, as 
knowing the neceſsity of it ; and yours to give credit to 
what 1 ſay, as to him that ſitteth atthe Helme. 


_ Sir Dudley Diggs bis Introduttion. 


My Lords, es 
Shall (I hope ) auſpiciouſly begin this Conference this day with 
| an Obſcrvarion out of Holy Story. In the dayes of good King Joſi- 
ah, when the Land was purged of Idolatry, and thegreat men 
went about to repaire the Houſe of God, while money was ſoughe 
for, there was found a Book of the Law, which had been negleQed, 
and afterwards being preſented to the good King, procured the bleſ. 


2(bro.cap.z4. ſing which your Lordſhips may read of in the Scriptures, 
2 Kings cap.23, 


My good Lords, I am confident your Lordſhips will as cheerfully 
joyn with the Commons in acknowledgement of Gods great bleſſing 
in our good King Joſiah, as the Knights, Citizens and Burgeſſes of the 
Commons Houle by me ( their unworthy ſervant ) do thankfully re- 
member your moſt religious and truly honourable invitation of them 
to the late Petition for clenfing this Land rrom Popiſh Abominations. 
which I may truly call a neceſſary and happy repairing of the Houſe 
of God, Andtogo on with the parallell, while we the Commons 
out of our good affeftion were ſeeking for money, we found, I cannot 
ſay a book of the Law , but many, and thoſe fundamenrall, points 
thereof negleRed and broken;which hath occafioned our deſire of this 
Conference. ; 

Whercin I am firſt commanded to ſhew unto your Lordſhips in 
generall, that the Lawes of Exglandare grounded on reaſon ancienter 
then bookes, confiſting much in unwritten Cuſtomes ; yet (o full of 
Juſtice and true Equity, that your moſt honourable Predeceſſours and 
Anceſtours many times propugned them with a Ns/umus Mutare ; and 
ſo ancient,that from the Saxoms daies, notwithſtanding the Injurics and 
Ruines of Time, they have continued in moſt parts the ſame; as may 
appear in old remaining Monuments of the Lawesof Ezhelbert the firſt 
Chriſtian King of Kent, Ina King of the Weſt-Saxones, Offa 
ofthe MHercians, .and of Alfred the great Monarch , who 
united the Saxon Heptarchic, whoſe Laws ate yetts be ſeen, 
publiſhed (as ſome think) by Parliamers, as he ſayes, to that'end, ut qu7 


ſub 
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ſub uno Rege, ſub wna Lege regerentur. Liber Lichfield, 7 

And though the book of Lzchfield, ſpeaking of the troubleſome 
times of the Danes, ſaics that then, Jus ſopitum erat in Regns, Leges & 
conſuttudines ſopite ſunt, and prava voluntas, vis & wviolentia magis 
reguabant quam Judicia vel Juſiitia : yer by the bleſſing of God a good 
King Edward, commonly called S. Edward, did awaken theſe Lawes, 
Excitates reparavit, reparatas decoravit, decoratas confirma- the 4 oh 
vit, which confirmavit ſheweth that good King Edward fy, Gve Regi 
did not give thoſe Lawes, which William the Conguerour firum de Churt- 
and all his Succeſſours fithence that have ſworn unto. © 

And here, my Lords, by many Caſes frequent in our Modern 
Lawes, ſtrongly concurring with thoſe of the ancicat Sexe» Kings, I 
might ( if time were not precious) demonſtrate that our Lawes and 
Cuſtomes were the ſame, I will only intrear your Lordſhips leave to 
rell you, that as we havenow, even in thoſe Saxen times they had their 
Courts Barons and Courts Leets and Sheriffs Courts, by which ( as Taci- 
:ns ſaith of the Germans ) their Anceſtours Jurs reddebant per pages & 
vices. And I believe as*' we have now, they had their Parliaments, 
where new Lawes were made cum conſenſus Prelatorum, CMagnatum & 
totius Communitatss; or, as another writes, cum conſilio Prelatorum, 
Nobilium & [apientum Laicorum. 

I will adde nothing out of Glapvzle, that wrote in the time of Henry 
the ſecond, or BraFonthat writ in thetime of Henry the third : only 
give me leave to cite that of Forteſcnethe learned Chancellpur to Hen. 
6. who writing of this Kingdome faith , Regnum illud 
in omnibus Nationum & Regum temporibus, eiſdem quibus Sato po 
nunc regitnr legibus & conſuctudinibus, regebatur. ors, a 

Bur, my good Lords, as the Poet ſaid of Fame, 1 may ſay of our 

Common Law, 

Ingreditur ſole, capwt inter nubila condit, Wherefore the wa 
cloudy part being mine, I will make haſte to open way for ** 
your Lord(hips to heare more certain Arguments, and ſuch as go on 
ſurer grounds, | 

Be pleaſcd then to know, that it is an undoubted and fundamentali 
point of this ſo ancient Common Law of Englazad, that the Subjedt 
hath a true Proprietic1n his goods and poſſcſhons, which doth preſerve 
as ſacred that mem and t#um that is the Nurſe of Induſtrie, the Mo- 
ther of Courage, and without which there can be no Juftice, of which 
meum and tuwmis the proper objec. 

But this undoubted Birthrighr of free Subjects hath latelie nor a lir- 
tle been invaded & prejudiced by preſſures,the more grievous becauſe 
they have been purſued by Inpriſonments , contrary ro the Franchiſe 
of this Land. And wiea according to the Lawes and Statutes of this 
Realin redreſſe hath bzen ſought for in a legall way, by demanding 
Habeas Corpus fromthe Judges, and a diſcharge or triall according to 
the Law ofthe Lind, luccefic hath failed ; which hath now inforced 

te 
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the Commons in this preſent Parliament afſembled to examine by 
Ads of Parliaments, Prefidents and Reaſons, the truth of Z»gifþ Sub- 
jets Libertics : which I ſhall leave to learned Gentlemen , whole 
weightie Arguments I hope will leave no place in your Lordſhips me- 
mories for the errours and infirmities of your humbleſt Servant, that 
doth thankfully acknowledge the great favour of your moſt honoura- 
ble and parient attention. 


—CC ISO === 


The eArgument made by M* Littleton at the com- 
mand of the Houſe of Commons, out of As of Par- 
liament and eA uthorities of Law expounding the 

 ſame,at the firſt Conference with the Lords concern- 
ing the Liberty of the Perſon of every Free-man. 


My Lords, | 


' T Pon the occafions delivered by the Gentleman that laſt ſpake, 
your Lordſhips have heard the Commons have takeninto their 
ſerious Conſideration the matter of Perſonall Libertie ; and after 
lorg debate thereof on dives dayes, as well by ſolemn Arguments as 
ſingle propoſitions of doubts and an{wers, to the end no [{cruple might 
remaine in any mans breaſt unſatisfied, they have upon a full 
{earch and cleer underſtanding of all things pertinent to the Queſtion, 
unanimouſly declared That no Free-man ought to be committed or de- 
tained in priion, or otherwiſe reſtrained by the command of the King, 
or the Privie Councell, or any other, unlefle ſome cauſe of thecom- 
mirment, detainer or reſtraint be expreſſed, for which by Law he 
ought to be committed, detained or reſtrained, And they have ſent 
me with ſome other of their Members to repreſent unto your Lord- 
ſkips the true grounds of ſuch their reſolutions, and have charged me 
particulatly ( leaving the reaſons of Law and Preſidents for others) 
to give your Lordſhips ſatisfaction that this Libertie is eſtabliſhed and 
confirmed by the whole Scare, the King,the Lords Spiricuall and Tem- 
porall, and the Commors, by ſeverall Acts of Parliament. The autho- 
rity whereof is ſ@ grear, that it canreceiveno anſwer, ſave by interpre- 
ration or repeal by future Statutes. And theſe that I ſhall mind your 
Lordſhips of are ſo direc tothe point, that they can bear no other ex. 
poſition at all z and {ure I am they are ſtill in force. 
The firſt of them is the Gravd Charter of the Liberties of England, 
firſt granted in the 17 yeare of King Fo/n, and renewed in the 9 yeare 


of 


Ig 


® fone bac boo Fae hs IE IN ee ey 


(57) 


of King Hem. 3. and fince confirmed in Parliament above 3o times: 
Cap. 29. the words are theſe. Nullus liber bomo capiatur, wel impriſs- 
netur, ant diſcifietur de libero tenemento ſuo, vel libertatibus, wel liberis 
conſuttudinibus ſuis, aut utlegetur,ant exuletur, aut aliquo modo deſtrnaturs 
nec ſuper eum ibimus,uec ſuper eum mittemus, niſi per legale judicium pari- 
am ſuorum,vel per legemierre. Theſe words Nullus liker homo, exc, are 
expreſle enough : yet it is remarkable that 2atthew Paris an Authour 
of ſpeciall credit, doth obſerve fo. 432. that the Charter of the g.#. 3. 
was the very ſame as that of the 17. of King John, in nullo diſs imiles, 
are his words ; and that ef King John he ſertteth down verbatim fol. 
342. and there the words are direlic Nec eumin carcerem mitiemus : 
and ſuch a corruption as is now in the print might cafily happen 'rwixt 
9. H.3.and 28, E. 1, whenthis Charter was firſt exemplified, 

Bur certainly there is ſufficient left in that which is extant to decide 
this queſtion ; for the words are, That no Free-man ſhall be taken or 
impriſoned but by the lawfull judgement of his Peeres; which is byJu- 
ry,Pecres for Pares, ordinary Jurours for others who arc their Peeres; 
or by the Law of the Land. Which words Law of the Land, muſt of 
neceſſity be underſtood in this Nationto be by due proceſle of Law, 
and not the Law ofthe Land generally ; otherwiſe it would compre- 
hend Bond-men, whom we call Villains, which are excluded by the 
word liber , for the generall Law of the Land doth allow their Lords 
ro impriſon themat pleaſure without cauſe, wherein they only differ 
from the Free-men, in reſpect of their perſons, who cannot be impri- 
ſ{oned without a cauſe. And that this is the true nnderſtanding of thoſe 
words per legem terre, will more plainly appear by divers other Sta- 
tutes that I ſhall uſe, which do expound the ſame accordingly. 

And although the words of this Grand Charter be ſpoken in the 
third perſon, yet they are to be underſtood of Suites betwixt partic 


_ and partie, at leaſt nor of them alone, but even of the Kings Suites a- 


eainſt his Subjects ; as will appear by the occaſion of the getting of 
that Charter, which was by reaſon of the differences betwixt thoſe 
Kings and their people : and therefore properlic to be applyecd to 
their power over them, and not to ordinarie queſtions *twixt Subjc& 
and Subject. 

The words per legale judicium parium ſuorum immediately precede- 
ing the other per /egem terre, are meant of trialls at the Kings Suit, and 
not at the proſecution of a Subje&t. And therefore if a Peer of the 
Realm be arraigned at the Suit of the King upon any Inditmeant of 
Murther, he ſhall be tried by: his Peeres, that is Nobles: Bur if he be 
appealed of Murther by a SubjeR, his triall ſhall be by an ordinaric 
Jury of 12 Free-holders; as appeareth in 10. Edw. 4. Itis ſaid ſuch 
is the meaning of Magna Charta. By the ſame reaſon therefore as per 
judiclum parium ſuorum extends to the Kings Suit, ſo ſhall theſe words 
per legems terre. 

Andin8$. E. 2, Rot.»-Parliam. um. 7, there is a Petition, that a 


I Writ 
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Writ made under the Privie Scal went to the Guardians of the Great 
Seal to cauſe lands to be ſeized inte the Kings hands; by force of which 
- there went a Writ out of the Chauncery to the Exchequer to ſeize a» 
gainſt the forme ofthe Grand Charter, That the King or his Miniſters 
ſhall out-law no man of Free-hold without reaſonable Judgement : 
And the partie was reſtored to his land. Which ſheweth the Statute 
did extend tothe King, 

There was no invaſion upon this perſonall liberty, till the time of 
King Zdw. the 3. which was ſaon reſtrained by the Subje&t. For inthe 
5. E, 3. cap. 9-it is ordained in theſe words; It is enaQted that no man 
from henceforth ſhall be attached by any accuſation, nor forcjudged 
of life or limbe, nor his lands, tenements, goods nor cattells ſeized 
into the Kings hands againſt the forme of the great Charter. And the 
Law of the Land 25. E. 3. £4. 4 is more full, and doth expound the 
words of the Grand Charter, and it isthus ; Whereas it is contained 
in thegreat Charter of the Franchiſes of England, That no Free-man 
be impriſoned, or put out of his Free-hold, nor of his Franchiſe nor 
Free Cuſtome, unleſle it be by the Law of the Land : it is accorded, 
aſlented and eſtabliſhed, that from henceforth none ſhall be taken by 
petition or ſuggeſtion made unto our Lord the King,or to his Councell, 
unleſſe it be by inditment or preſentment of his good and lawfull peo- 
ple ofthe ſame neighbourhood where ſuch deeds be done, in due man- 
ner, or by proceſle made by Writ originall atthe Common Law ; nor 
that none be out of his Franchiſes or of his Free-hold,unleſle he be duec- 
ly brought into anſwer, and forejudged of the ſame by courſe of Law: 
and if any thing be done againſt the ſame, it ſhall be redreſled and held 
for null. TE 

Out of this Statute I obſerve that what in Magns Chartaand the Pre- 
amble of this Statute is termed by the Law of the Land, is in the body 
of this At expounded to be by pracefle made by Writ originall at the 
Common Law ; which is a plain interpretation of the words Law of the 
Land, in the grand Charter. And I note that this Law was made upon 
the commitment of divers tothe Tower, no man yet knoweth for 
what, . : 

— The28. E. 3.is yet more direR, ( this Libettic being followed with 
freſh ſuite by the Subje&;)where the words are nut many but very full 
and ſignificant : Thatno man, of what eſtate or condition he be, ſhall 
be put out ofhis lands or Tenement, nor taken nor impriſoned, nor 
disinherited,nor put ta death, without he be brought into anſwer by 
due procefle of the Law. Here your Lordſhips ſce the uſuall words of 
the Law of the Land are rendered by due proceſle of the Law. 

' 36. E.3. R084. Parliam num.g amongſt the Petitions of the Commons, 
one of them being tranſlated into Exgliſh out of the French, is thus, 
Firſt that the great Charter, and the Charter of the Forreſt, andthe o- 
ther Statutes made in his time and the time of his Progenitours, for the 
profit of him and his Commonaltic, be-well and firmly kept, and put 

in 
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in ducexecution, without putting diſturbance, or making arreſt contra 
rie to them by ſpeciall command, or in any other. The anſwer to the 
Petition, which makes it an A of Parliament, is, Our Lord the King 
by the aſſent of the Prelates, Dukes, Earles, Barons, and the Com- 
monaltie, hath ordained and eſtabliſhed that the ſaid Charters and 
Statutes be held and put in cxecntion according to the ſaid Petition x 
which is, that no arreſt ſhould be made contrarie to the Statutes by ſpe- 
ciall command. | | 

This concludes the Queſtion, and is of as great force as if it were 
printed, For the Parliament Roll is the true warrant of an AR, and 
many arc omitted our of the books that are extant. 

26. &, 3. Rot, Parliament. num. 20. explaineth it further : for there 
the Petition is, Whereas it 1s contained in the Grand Charter and other 
Statutes, that none be taken or impriſoned by ſpeciall command with- 
out inditment, or other due proceſle to be made by the Law; yet of- 
rentimes it hath been and ſtill is, that many are hindred, taken and im- 
priſoned without indi&ment, er other proceſſe made by the Law up- 
on them, as well of things done out of the Forreſt of the King, as for 
other things ; That it would therefore pleaſe our ſaid Lord to com- 
mand thoſe to be delivered which are ſo taken by ſpeciall Command, 
agaiaſt the forme of the Charters and Statntes aforeſaid. The anſwer 
is, The King is pleaſed, if any man find himſelf grieved, that he come 
and make his complaint, and right ſhall be done unto him. 

37. E. 3. cap. 18. agreeth in ſubſtance, when it ſaith, Though that 
it be contained inthe great Charter, that no man be impriſoned, nor 
put out of his Freehold without proceſſe of the Law ; nevertheleſſe 
divers people make falſe ſuggeſtions to the King himſelf, as well for 
malice as otherwiſe, whereat the King is often grieved, and divers of 
the Realme put in damage, againſt the forme of the ſaid Charter. 
Wherefore it is ordained that all they which make ſuch ſuggeſtions be 
ſent with the ſuggeſtions before the Chauncellour, Treaſurer, and the 
grand Councell ; and that they there find ſurerie to purſue their ſug- 
geſtions, and incurre the ſame paine thatthe other ſhould have had(if 
he were attainted ) in cafe that their ſuggeſtions be found evil z and 
that then proceſle of the Liw be made againtt them, without being ta- 
ken and impriſoned againſt the forme of the ſaid Charter and other 
Statutes. Here the Law of the Landin the grand Charter is explained, 
to be without proceſle of the Law. 

42.E, 3. ca. 3. Atthe requeſt of the Commons by their Petitions 
put forth in this Parliament, ro eſchew miſchiefs and damage done 
to divers of his Commons by falſe accuſers, which oftentimes have 
made their accuſation-more for revenge and ſingular benefit, then for 
the profir of the King, or of his people, which accuſed perſons ſome 

have been taken, and ſometimes cauſed to come before the Kings 
Councell by writ and otherwiſe upon grievous paine againſt the Laws 
Itis aſſeatzd and accorded, for the good governance of the Com- 
I 2 mons, 
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mons, that no man be put to anſwer without preſentment before Ju» 
ſtices, or matter of Record, or by due proceſle, or writ originall, ac- 
cording to the old Law of the Land, And if any thing henceforth be 
done to the contrary, it ſhall be void in Law, and holden for errour, 

But this is better in the Parliament Roll; where the Petition and An. 
ſwer, which make the AA, are ſet down at large, 43» Z. 3, Rot. Parlia- 
ment, num. 12. 


The Petition. 


Becauſe that many of the Commons are hurt and deſtroyed by falſe 
accuſers, who make their accu{ations more for their revenge and par- 
ricular gaine, then for the profit of the King or his people, and thoſe 
that are accuſed by them ſome have been taken, and others have been 
made to come before the Kings Councell by writ or other Command. 


ment ofthe King upon grievous paines, contrary to the Law ; That it 


would pleaſe our Lord the King and his good Councell, for the juſt go- 
vernment of his people, to ordain that if hereafter any accuſer propoſe 
any matter for the profit of the King, that the ſame matrer be ſent to 
the Juſtices of the one Bench or the other, or the affaires to be enquired 
and determined according to the Law : And if it concern the accuſer 
or partie,that hetake his ſuit at the Common Law; and that no man be 
put to anſwer without preſentment before Juſtices, or matter of Re- 
cord, and by due proceſſe & originall writ according ro the ancient Law 
of the Land. And if any thing henceforward be done to the contrarie, 
that it be void in Law, and held forerrour. 

Here by due proceſſe and originall writ according to the Law of the 
Land, is meant the ſame thing as per /egem terre in Magna Charta, and 
the abuſe was they were put to anſwer by the commandment of the 
King. 


The Kings «Anſwer 6 thus. 


Becauſe that this article is an article of the Grand Charter, the King 
wills that this be done as the Petition doth demand. 

By this it. appeareth that per legem terre in Mazne Charta, is meant 
by due procefle of the Law. 


Thus your Lordfhips have heard Atts of Parliament in the point. 
But the Statute of Weſtzz. the 1. ca. 15. is urged to diſprove this opini- 
on, where it is expreſly ſaid, That 2 man is not repleviſable who is 
committed by the command of the King, without any cauſe ſhewn, 
which is therefore ſufficient to commit a man to priſon. And becauſe 
the ſtrength of the Argument may appeares and the anſwer be better 
underſtood, I ſhall read the words of the Statute, which is thus. 

And for as much as Sheriffs and others have taken and kept in 
priſon ſuch as were repleviſable, and have let out by plevin ſuch as 
were not repleviſable, becauſe they would gaine of the one partie, and 


_ grieve 
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orieve the other ; And foraſmuch as before this time it was not cer- 
rainly determined what perſons were repleviſable and what not, but 
only thoſe that were taken for the death of a man, or by Command. 
ment of the King, or of his Juſtices, or for the Forreſt ; It is provided, 
and by the King commanded, that ſuch priſoners as were before out- 
lawed, and they which have abjured the Realme, Provors, and ſuch as 
be taken with the manner, and thoſe which have broken the Kings pri- 
ſon, Thieves openly detamed and known, and ſuch as be appealed by 
Provors ſo long as the Provor be living, if they be not of good name, 
and ſuch as be taken for burning of houſes,fcllonjouſly done, or for 
falſe money,or for counterfeiting the Kings Seal,or perſons excommu- 
nicated taken at the requeſt of the Biſhops, or for manifeſt offences,or 
for Treaſon touching the King himſelf, ſhall be in no caſe repleviſable 
by the common writ or without writ. 

But ſuch as be indited of larceny by inqueſts taken before Sheriffs 
or Bailiffs by their office, or for light ſuſpicion, or for petty-larceny thax 
amounteth not to above the value of r2pence,if they werenot guilty of 
ſome other larceny aforetime, or guilty of reccipt of fellons, or of com- 
mandment or force or of aid in felony done, or guilty of ſome other 
treſpaſle for which one ought not to looſe life or member, and a man 
appealed by a Provor after the death ofa Provor, if he be no common 
thief, or defamed ; ſhall from henceforth be let out by ſufficient ſuretie, 
whercof the Sheriff will be anſwerable, and that withont giving ought 
of their goods. 

And if the Sheriff or any other let any go at large by ſuretie- that 
is not repleviſable, if he be Sheriff or Conſtable, or any Bailiffe sf fee 
which hath keeping of priſoners,and thereof be attainted,he ſhall looſe 
his fee and office for ever. 

And if the under-Sheriff, Conſtableor Bailiffe,of ſuch as have feefor 
keeping of priſons do it contrarieto the will of his Lord, or any other 
Bailiffe being not of fee,they ſhall have three yeares impriſonment, and 
make Fine at the Kings pleaſure, And if any hold priſoners repleviſa- 
ble after they have offered ſufficient ſureties, he ſhall pay a grievous a- 
mercement to the King. And if he take any reward for the deliverance 


of ſuch, he ſhall pay double to the priſoner, and alſo ſhall pay a grie« 
vous amercementto the King, 


The Anſwer. 


It muſt be acknowledged thataman taken by the Commandment of 
rhe King is not repleviſable, for ſo arc the exprefle words of this Sta- 
tute. Butthis maketh nothing againſt the Declaration of the Houſe of 
Commons, for they ſay not that the Sheriff may replevy ſuch a man b 
ſureties ( ſcilicet Mapncaptores ) but that he is bailable by the Kings 
Court of Juſtice. | 

For the better underſtanding whercof, it is to be known that there 
isa difference betwixt repleviſable, which is alwayes by the Sheriffup- 


L 3 ON 


(62) | 
on pledges or ſureties given,and bailable,which is by Court of Record, 
' wherethe priſoner is delivered to his Baile, and they are his Gaolers, 
and may impriſon him, and ſhall ſuffer for him bodie for bodie, as ap. 
peareth 33. and 36. 83. inthe title of Mainprize p. 12. 13. where the 
difference betwixt Baile and Mainprize is expreſly taken, | 

And if the words of the Statutes themſelves be obſerved, it will ap. 
peare plainly that it extends to the Sheriffs and other inferiour Officers, 
' and dothnotbind the hands of the Judges. 

The Preamble, which is the key which openeth the entrance into the 
meaning of the makers of the Law, is, 

Foraſmuch as Sheriffs and others which have taken and kept in pri- _ 
ſon perſons detected of fellony. Our of theſe words I obſerve that it 
nominateth Sheriffs, and then if the Juſtices ſhould be included, they 
muft be comprehended under the generall word other, which doth nor 
uſe to extend tothoſe of ahigher rank, butto inferjours : for the beſt 
by all courſe is firſt to be named ; And therefore if a man bring a Writ 
of Cuſtomes and Services, and name Rents and other things, the ge- 
nerall ſhall not include Homage, which is a perſonall ſervice and of a 
higher nature ; but it ſhall extend to ordinarie annuall ſervices, 31, E.1, 
Droit. So the Statute of 13. Zliz. cp. 10, which beginneth with Col- 
ledges, Deanes and Chapters, Parſons, Vicars,and concludes with theſe 
words, and others having ſpirituall promotions 4 ſhall not comprehend 
Biſhops, that are of a higher degree ;; as appeares in the Archbiſhop of 
Canterburies Caſe reported By S* Edw, Coke lib. 2. fo. 46. 

And thus much is explained in this verie Statute rowards the end, 
whenit doth enumerate thoſe were meant by the word other, name- 
ly under- Sheriffs, Conſtables, Bailiffs. 

Again the words are Sheriffs and others which have takenand kept 
in priſon : now every man knoweth Judges do neither arreſt nor keep 
men in priſon, that is the office of Sheriffs, and other inferiour Minj- 
ſters : therefore this Statute meant ſuch only, and not Judges. 

The words are further, that they let out by replevine ſuch as were 
not repleviſablezthat is the proper language for a Sheriff. Nay more ex- 
preſſe afterward in the bodie of the Statute, that ſuch as are there men- 
tioned ſhall be in no caſc repleviſable by the common writ ( which is 
de homine replegiando, and is directed to the Sheriff ) nor without writ 
which is by the Sheriff ex ffc/o. But that which receives no anſwer 
is this s 

That the command of the Juſtices who derive their authorities from 
the Crown, is there equall as to this purpoſe with the command of 
the King, And therefore by all reaſonable conſtruRion it muſt needs 
| relate to Officers ſubordinate to both, as Sheriffs, under- Sheriffs, 
Bailiffs, Conſtables and the like. And it were an harſhexpoſition to 
fay that the Juſtices might not diſcharge their own Command, and yet 
that reaſon would conclude as much. And that this was meant of the 
Sheriffs and other Minifters of Juſtice, appearcth by the recitall 27. F. 
I,Cap. 3. And 
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And likewiſe by Feta, a Manuſcript ſo called: becauſe the: Authour 
lay in the Fleet whett he made the book: for he ib. 2. caps 544:in his 
cap. of Turnes and the views of the Hundred Courts inthe Coutitrie, 
ſets downthe Articles of the Charges tharire there to be enquired of; 
amongſt which one of them is de replegiabilibas injufle detentis, of irre- 
plegiabilibns dimiſſts : which cannot be meant of-not bailing by the. Ju- 
ſtices ; for what have the inferiour Courts in the Countrey to do with 
the Aats of the Juſtices 2 | 190 
And to make it more plain, he fetteth down in this Chapter ( that 
concernes Sheriffs only )the very Stature of Weſtm. cap. 15. which he 
tranſlates verbatim out of the French into the Latry, ſave that he renders 
taken by the command of the Juſtices thus, per Fudicium Juſtitiariorum: 
and his Preface to the Starnte plainly ſheweth, thar he underſtood it of 
replevine by Sheriffs, for he ſaith, 2% debent per plegios dimitti,qut now, 
declarat hoc Statutum; and per plezies is before the Sheriff. 
But for dire authoritie, it is the opinion of Newton the Chief Ju- 
ſticein 22. H. 6. 46, where his words are theſe, It cannor be intended 
that the Sheriff did ſuffer him to go at large by mainprize, for where 
oneis taken by the writ of the King or the command of the King, he is 
irrepleviſable , but in ſuch caſe his friends may come to the Juſtices for 
him, if he be arreſted, and purchaſe a ſuperſedes. So he declares the 
very Queſtion, That the Sheriffs had no power, butthar the Juſtices had 
power to deliver him that is committed by the Kings Command. And 
both the ancient and modern practiſe manifeſts as much ; for he that is 
taken for the death of a man, or for the 'Forreſt, is not repleviſable by 
the Sheriff, yet they are ordinarily bailed by the Juſtices, and were by 
the Kings writs direQed to the Sheriffs in the times of E, 1. and E,2. as 
appeares in the Cloſe Rolls, which could not be done if they were not 
bailable. And it is every dayes experience that -the Juſtices of rhe 
Kings Bench do baile for murther, and for offences done inthe Forreſt, 
which they could not do if the word irrepleviſable' in We#m, 1. were 
meant of the Juſtices as well as of the Sheriffs. BP 
| Forthe authorities which haye beech offered to prove the contrarie, 
they arc in number 3. The firſt is 21. E: 1. Rot. 2. which alſois inthe 
book of the Pleas in Parltament at the Tower fol. 44 It is notan ARtof 
Parliament, but a reſolution in Parliament upon an ation there 
brought, which was uſuall in thoſe times; and the Caſe is, That 'Ste- 
phen Rubar the Sheriff of the Counties of Leiceſter and Warwick, was 
queſtioned for that he had et at large by ſureties-one Filiam the ſon 
of Walter le Parſons, againſt the will and co mmand of the King, 'when 
as the King had committed himby Letrers under' his Privie Seal, that 
he ſhould dono favour to any man that'was 'caminitred by. the com- 
mand of the Earle of Warwick, as that man was; Whereuntothe Sheriff 
anſwered, that he did irat the requieſt of ſame'vf the Kings'houſhold 
- upon their Letters: and becauſe the Sheriff did 'acktiowledge the receipt 
of the Kings Letters, thereupon he was -commitred-to priſon;'accord- 
ing to the forme of the Statutcs To 


(64) | 

To this I anſwer, that he was juſtly puniſhed, for that he is expreſly 
bound by the Statute Weſtmm, 1. which was agreed from the beginning. 
But this t5 no proof that the Judges had not power to baile this man. 

The next Argument is 33. H. 6.inthe Court of Common Pleas fol. 
28. 29, wherc Robert Poinings Eſq; was brought unto the Barre upon a 
Catia, and it was returned that he was committed per duos de Corſolio 
( I believe it is miſprinted for Dnos de Conſilis, i. e. Dominos de Conſilio, 
which is ſtrengeſt againſt that which I maintain)pro diver ſis canſis Regem 
ztangentibus, and he made an Attorney there in an accuſation, whence is 
inferred that the return was good, and the partic could not be delivered, 

To this the Anſwer is plain. : 

I. No opinion is delivercd in that book whether he were delivered 
er bailed, or not. . 

2. Itappeares expreſly that he was brought thither to be charged 
in an accuſation of debt at another mans Suit, and no defire of his own 
to be delivered or bailed; and then if he were remandes, it is no way 
materiall tothe queſtion in hand. 

Bur that which is moſt relied upon is, the opinion of Sr1afordin his 
book of the Pleas ofthe Crown 116. 2. c4. 13. fol. 72. 73+ 1 his cap; of 
Mainprize, where he reciteth the Statute of Weſtms. 1. cap. 15, 8nd then 
faith thus, By this Statute it appearecth that in 4 caſes at the Common 
Law a man was not repleviſable, to wit, theſe that were taken for the 
death of a man, by command of the King,or of his Juſtices, or for the 
Forreſt. Thus farre he is moſt right. Thenhe goeth on and ſaith, As 
to the Command of the King, that is underſtood of the command of 
his own mouth, or his Councell which is incorporated unto him, and 
ſpeake with his mouch, or otherwiſe every writ of Capias to take a man, 
which is the Kings command, would be as much. And as to the com- 
mand of the Juftices, thatis meant their abſolute command : for if it be 
theic ordinarie commandment, he is repleviſable by the Sheriff, if it be 
not in ſome of the Caſes prohibited by the Statute. 

The anſwer that I give unto this is, That Sramford hath ſaid nothing 
whether a man may be committed without cauſe by the Kings com- 
mand, or whether the Judges ought nor to baile him in ſuch caſe z bur 
only that ſuch aone is not repleviſable : which is agreed, for that be- 
longsto the Sheriff. And becauſe no man ſhould think he meant any 
ſuch thing, he concludes his whole ſentence touching the command 
of the King and his Juſtices, That one committed by the Juſtices ordi- 
narie command is repleviſable by the Sheriff. So either he meant all 
by the Sheriff, or at leaſt it appcares not that he meant thata man 
committed by the King or the Privie Councell without cauſe is not 
bailable by the Juſtices, and then he hath given no opinion in this caſe. 
What he would haveſaid if he had been asked the queſtion, cannot be 
known , ncither doth it appearc by any thing he hath ſaid, that he 
meantany ſuchthing as would be inferred out of him, 

 Andnow, my Lords, I have performed the command of the Com- 
£ : Mons z 
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mons z and as I conceive, ſhall leaye their declaration of perſonall Li- 
berty on ancient and undoubted truth, fortified with 7 Ads of Parlia- 


menr, and not oppoſed by any Statute or authoritic of Law whatſe- 
evcr. 


—— 


The Objections of the King's Councell, with the 
Anſwers made thereunto at the two Conferences 
touching the ſame matter. 


T was agreed by Maſter eAtrorney generall, that the ſeven Statutes 

urged by the Commons were in force, and that Magnus Charta did 

exrend moſt properly to the King, But he ſaid, 

Firſt, that ſome of them are in generall words, and therefore cons 
clude nothing,but are to be expounded by the Preſidents ; and others 


rhat be more particular are applyed to the ſuggeſtions of Subjeas, 
and not to the Kings Command fimplie of it ſelf. 


Hereunto was anſwered, That the Statntes were as dire& as could 
be, which appeareth by the reading of them : and thar though ſome of 
them ſpeak of ſuggeſtions of the SubjeR, yet others do not , and thoſe 
rhat do are as eftectuall, for that they are in equall reaſon, a commir- 


 mentby Command of the King being of as great force when it moveth 


by a ſuggeſtion from a Subject, as when the King rakes notice of the 
cauſe himſelf ; the rather for that Kings feldome intermeddle with 
marters of this nature, but by information from ſome of their Sub- 
jets. 

Secondly, M'aAttorney objected that per legers terre in Magna Char- 
t4( which is the foundation of this Queſtion )cannor be underſtood for 


proceſle of the Law and originall Writs : for thatin all Criminall pro- 


ceedingsno originall Writ is uſed at all,but every Conſtable may arreſt 
cither for fellony,or for breach oi the peace, or to preventa breach of 
the peace, without proceſle or originall-Wrirzand it were hard the King 
ſhould not have the power of a Conſtable : 8 the Statutes cited by the 
Commons make proceſle of the Law and Writ originall to be all one. 
The anſwer of the Commons to this Objection was, That they do 
not intend originall Writs only by the Law of the Land, bur all other 
legall proceſſe, which comprehends the whole proceedings of Law 
vpon Cauſe, other then the triall by Jurie, F#d#cium parium,unto which 
itis oppoſed, Thus much is imported ex vi termini, out of the word _ 
proceſſe, and by the true acceptation thereof in the Statutes which have 
been urged by the Commons to maintain their Declaration, and moſt 
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clpecially in the Statute 25, E. 3. c4p. 4. where it appeareth that a man 
Ought to be brought into anſwer by the courſe of rhe Law ; having 
former mention made of proceſſe made by originall Writ, 

And in 38. E. 3. cap. 3. by the courſe of the Law, is rendered by due 
proceſle of the Law. and 36. E. 3. Ret. Parl, num. 20, the Petition of 
the Commons ſaith, Thatno man ought to be impriſoned by (peciall 
Command without Inditment, or other due proceſſe to be made by 
the Law. 37. E. 3+ cap. 18. calleth the ſame thing Proceſle of the Lay : 
Als E. 3. cap. 3. [tileth it by due procefle and Writ originall ; where 
the conjuntive muſt be taken for the disjundtive : which change is or- 
dinary in the expoſition of the Statutes and Deeds, to avoid inconveni- 
ence, to make it ſtand with the reſt and with reaſon. And it may be 
colleed thar by the Law of the Land in 2Zagna Charts, by the Courſe 
_ ofthe Lawin 25. E. 3. by due proceſle of the Law in 28. E. 3, other 
due proceſle to be made by the Law in 36. E. 3. preceſle of the Law 
37-E. 3. and by due proceſle and originall Writ in 42. E. 3. are meant 
 oneand the ſame thing, the latter of theſe Statutes referring alwayes to 
the former, and that all of them import any dug and regular proceed- 
ing of Law upon a Caule, other then the triall by Jury. And this doth 
appeare in Coke 10, 74. in the caſe of the a44rſbalſey 5 and Coke 11. 99. 
James Bagg's caſe, where it is underſtood of giving JuriſdiRion by Char- 
ter or preſcription, which is the ground of a proceeding by courle of 
Law : and in Selden*s Notes on Forteſene fol, 29, where it is expounded 
for Law wager, which is likewiſe a triall at Law by the oath of the par- 
tie, differing from that by Jurie. And it doth truly comprehend theſe 
and all other regular proceedings in Law upon Cauſe, which gives au» 
thoritic to the Conſtable to arreſt upon Caule. | 

And if this ſhould not be the true expoſition of theſe words per /e- 
gem terre;the Kings Councell were defired to declare their meaning : 
which they never offered to do; and yet certainly theſe words were not 
put into the Statute without ſome intention of conſequence. Where- 
upon M' Serjeant 4ſþley offered an interpretation of them thus ; 

Namely. that there were divers Lawes of this Realme, as the Com- 
mow Law. the Law of the Chauncerie, the Eccleſiaſticall Law,the Law of 
the Admiraltie or Marine Law,the Law of Merchmts,the Mariiall Law, 

and the Law of State, and that theſe words per legem terre do extend 
to all thoſe Lawes. 

The anſwer. 

To this it was anſwered, that we read of no Law of State, and that 
none of theſe Lawes can be meant there ſaye the Common Law,which 
is the principall and generall Law, and is alwayes underſtood by way 
of excellency, when mention is made of the Law of the Land general- 
ly :and thatthough cach of the other Lawes, which are admitted into 
this Kingdome by Cuſtome or A of Parliament, may juſtly be called 


. 4Law of the Land, yet none of them can have the preeminence to be 


ſiled the Law of the Land. And no Statute, Law-book or other Au- 
| thoritie, 
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thoritie, printed or unprinted; could be ſhewen to prove that the Law 
_ of the Land being generally mentioned, was ever intended of any other 
Law then the Common Law ; and yet even by theſe other Lawes a 
man may not be committed without a cauſe expreſſed; 
Bur ir ſtanderh with the rule of other legall expoſitions, that per /e- 
| gem terre muſt be meant the Common Law, which is the generall and 
univerſall Law by which men hold their inheritances. And therefore 
if a man ſpeak of Eſcuage generally, it is underſtood ( as Littleton ob- 
ſerverth ) of the incertain Eſcxage, which is a Knights-Service Tenure 
for the defence of the Realm by the body of the Tenant in time of 


watre, and not of the certain Eſcnaze, which giveth only a contribution 
in money, and no perſonall ſervice, 


And it a Statute ſpeakes of the Kings Courts of Record, it is meant 
only of the 4 at Weſim. by way of excellency, Coke 6. 20. Greporie's 
Caſe. Sothe Canoni#s by the excommunication fimplie ſpoken, do 
iarend the greater excommunication.and the Emperoar in his [7 Titutions 
ſaith, that the Civil Law being ſpoken generally , is meant of the Ci- 
vil Law of Rome; though the Law of every City is a Civil Law: as 
when a man names the Poet, the Grecians underſtood Homer, the La- 
tinifts Virgil, p 
Secondly, admit that per lezem terre extends toall the Lawes of the 
Realm, yet a man muſt not be committed by any of them, but by the 
due proceedings that are exerciſed by thoſe Lawes, and upona Cauſe 
delivered. 

Again it was urged, that the King was not bound to expreſle the 
cauſe of impriſonment, becauſe there may be in it matter of State, not 
fic to be revealed fora time, left the Confederates rhereupon make 
meanes to eſcape the hands of Juſtice. And thereupon the Statutes 
cannot be intended to reſtrain all commitments unleſle a cauſe be ex- 
preſſed, for that it would be very inconventent and dangerous to the 
Stateto publiſh the cauſe at the very firſt, 

Anſwer, 

Hereupon it was replied by the Houſe of Commons, that all danger 
and inconvenience may be avoided by declaring a generall Cauſe, as 
for treaſon, ſuſpicion of treafon, mifprifion of treaſon, or fellony, 
without ſpecifying the particular, which can give no greater light to a 
Confederate then will be conjeRured by his very apprehenſton upon 
the impriſonment, ifnothing at all were expreſled. 

It was further alledged, that there was a kind of contradiQion in the 
poſition of the Commons, when they ſay the partie committed without 
acauſe ſhewed ought to bedelivered or bailed: Bailing being a kind 
of impriſonmenr, Delivery a totall freeing. 

To this it was anſwered, that it hath alwayes been the diſcretion of 
the Judges to give {o much reſpe& toa Commitment by the Com- 
mand of the King,or the Privie Councell, (which are ever intended ro 
be dane on juſt & weightic Cauſes )that they will not preſently ſet him 
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free, but baile him to anſwer what ſhall be objeAed againſt him on his 
AMajeHies behalf. Bur if any other inferiour Officer commit. a man 
witbouta cauſe ſhewed, they do inſtantly deliver him, as having no 
cauſe to expe&their pleaſure. So the Delivery isapplyed to an impri- 
ſonment by the command of ſeme mean miniſter of Juſtice, Bailing 
when itis done by the Command of the King or his Councell. 

It was ſaid by M* Attorney, That Bailing was a grace and fayour of a 
Court of Juſtice, and that they may refuſe to do ir. 

This was agrced to be truc in divers caſes, as where the caſe doth 
appeare to be for fellony, or other crimes expreſled ; for thar there 1s 
another way to diſcharge them in ſome convenient time, by their tri- 
all:& yetin ſome of theſe caſes the conſtant practiſe hath been ancient- 
ly & modernly to baile them, But where no cauſe of the impriſonment 
is returned but the Command of the King, there is no way to deliver 
ſuch perſons by triall or otherwiſe, but that of the habeas Corpus ; and 
if they ſhould be then remanded, they may be perpetually impriſoned 
withoutany remedy at all,and conſequently a man that had committed 
no offence, be in worſe caſe then a great Offenders for the latter ſhould 
Ts s) ordinaric triall to diſcharge him, the other ſhould never be de- 

ivered. | 

It was further ſaid that though the Statute of Weſftm. 1. cap. 15. as 
a Statute by way of proviſion did extend only to the Sheriff, yct the 
recitall of that Statute touching the 4 caſes wherein a man was not 
repleviſable at the Common Law, namely thoſe that were committed 
for the death of a man, by thecommand of the King, or the Juſtices, or 
for the Forreſt, did declare that the Juſtices could not baile ſuch a one, 
and that Repleviſable and Bailable were Synonymaand all one, and that 
Stamforda Judge of great authority doth expound it accordingly, and 
that neither the Statute, nor he {ayes repleviſable by the Sheriff, but 
generally without reſtraint, and that if the Chief Juſtice commirs a 
man, he is not to be enlarged by another Court, as appeareth in the 
Regiſter. 

To this it was anſwered 

Firſt, that che recitall and body qfthe Statute relates only to the 
Sheriff, as appeareth by the very words. 

Secondly, that repleviſable is not reſtrained to the Sheriffs, for that 
the words import no more that a man committed by the Chief Juſtice 
is bailable by the Court of Kings Bench, 

Thirdly, that S#awford meaneth all of the Sheriff, or at leaſt he 
hath not ſufficiently expreſſed that he intended the Juſtices. 

Fourthly, It was denyed that Repleviſable and Bailable were the 
ſame ; for they differ in reſpe@ of the place where they are uſed, Baile 
being inthe Kings Court of Record, Repleviſable before the Sheriff: 
and they are of ſeverall natures, Repleviſable being a letting at large 
upon Surctics, Bailing being when one Trad/tar in ballinm, and the 
Baile are his Gaolers, and may impriſon him, and ſhall ſuffer —_— 
bodie, 
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bodie, which is not true of replevying by ſureties. And Baile differeth 


fromMaioprize in this,that Mainprizeis an undertaking in a ſutimecet- 


tain, Bailing is to anſwer the condemnation ia Civil cauſes, and in Cri- 
minall body for body. 

The reaſons and authorities uſed in the firſtConference were then re. 
newed,and no exception taken to any,fave in 22.H.6.it doth not appear 
thatthe Command of the King was by his mouth, which muſt be in- 
tended, or by his Councell, which is all one,as is obſerved by Stamford, 
forthe words are theſe, That a man is not repleviſable by the She- 
riff, who is committed by tke Writor Commandment of the King. 

21.E, 1,708.2. dorſo was Cited by the Kings Counſell, But it was an- 
ſwered, that it concerned the Sheriff of Leiceſter only, and not the pow- 
er of the Judges. 33. H. 6. the Kings Attorney confeſſeth was nothing 
cothe purpoſe : and yet that Book hath been uſually cired by thoſe that 
maintain the contrary to the Declaration of the Houle of Commons. 
And thercfore ſuch ſudden opinionas hath been given thereuponis nor 
to be regarded, the foundation failing. 

And where it was ſaid, that the French of 36,E 3. Rot. Parliament.g. 
which can receive no an{wer,did not warrant what was inferred thence, 
bur that theſe words Sans di#urbance metre ou arreſt fare et le contre par 


ſpecial commandment 0uen autre manicre, muſt be underſtood, that the 


Statutes ſhould be put in execution without putting diſturbance, or 


' making arreſt to the contrarie by ſpeciall command or ih other manner: 


The Commons did utterly deny the interpretation givea by the 
Kings Counſell, and to juftific their own did appeal to all men that un- 
derſtood French, and upon the 7 Starutes did conclude, That their De- 
claration remained in undoubted truth, not controlled by any thing 
faid to the contrary. 


(70) 


T he true Copies of the Records not printed which were 
uſed on erther fide of that part of the debate. 


Nter Recorda domini Regis Caro/z in Theſauro Recepto Scacaril 
J« ſub cuſtodia domini Thelaurarii ct Camerarit ibidem remaren- 
ja, viz, placita coramipſo Domino Rege 8& Concilio ſuo ad Par- 
liament, fuum poſt Paſcham apud Londoy, in M:nerio Archipiſcopi E- 
bor. Anno Regni Domini Regis Eaw. viceſſimo primo, inter alia fic 
continetur, ut ſequitur. 
Rot, ſecunds in Dorſs, Vic. Leic. ſct. 

Stephanus Rubaz Fic. Leic, & War. coram iplo Domino Rege & c- 
jus concilio arianarus 8 ad Levem poſitus de hoc quo i cum Jo. Boze- 
tourte, Eacl Aatche, & W. Hemelin. nuper in ballium ipſtus vicscom. per 
Dominum Regem tuiſſent afſignari and Goalas Domim Regis aclibe- 
randum cidem vic. quendam FV. de Petling per quendam Appellarorem 
ante adventum eorundam Juſtic, ibidem appellat:m & captum vivente 
ipſo appellatore uſque diem deliberationis coram cis facte demitit per 
plevinam contra formam ſtatut; &c. Etetiam quendam Radulp hum de 
Cokehall qui de morte hominis indictarus fuir & per eundem vicecom. 
captus. Idem vicecomes per plevinam dimifit contra tormem ſtaruti 8 
etiam eundem Radulphum fine fcrris coram Eildem Juftiriariis ad des 
liberationem predigtam produxit contra conſuetudinem Regni & fimile 
quendam 11, filium Walter: le Perſone qui per preceprum Com. War, 
captus fuir dimific per plevinam contra voluntatem 8 preceptum Do- 
mini Regis. Cum idem Dominus Rex ſud Licteras ſuas ſub privato fi-. 
gillo ſuo eidem vic. precepit quod nulli per przceprum prexdidti Com. 
Warr. capt. aliquam gratiam faciat, &c, Er ſuper hoc prefatus Johannes 
Botetourt qui preſens eſt & qui fuit primus Juſtic, predicerum premiſla 
recordatur, 

Et predictus vicecomes dicit quo ad predidtum Wl, de Petlings 
quod ipſe nunquam a rempore captionis ipſtus Wl. per predictum aps 
pellatorem demiſſus fuit per plevinam aliquam ante adventum praedis- 
orum Juſtirtiariorum, lmo dicit quod per dimidium anni ante adven- 
tum corum Juſtic. captus fuit, 8 ſemper detentus in priſona abſque ple- 
vina aliqua quouſque coram ciſdem damanatus fuit & quo ad prxditum 
Radulphum bene cognoſcit quod ipſe dimifit eum per plevinam & hoc 
benefacere portuit ratione 8 authorirace officii ſui co quod captus fuir 
pro quodam fimplici tranſgreſſione 8& non pro aliqua fclonia pro qua re- 
plegiari non potuit 8 quo ad tertium viz. Wl. filium Perſope bene cog- 
noſcirt quod ipfe captus fuit per prxceptum predidti Com. Warr. & 
quod dimiſit eum per plevinam ſed dicit quod hoc fecit, ad rogatum 
quorundam de hoſpitio & curia Domini Regis &c. qui eum inde ſpe- 
cialiter rogaverunt per literas ſuas & ſuper hoc idem Vic. quzſitus per 
Dominum Regem quis cum rogavir 6 literas ſuas cidirexit 8& ubi lite- 

ra 
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ta ille ſunt dicit quod Walterias de Langton eum per literas ſuas inde roga- 
yit ſed dicit quod breve ille ſunt in partibus ſuis Leic. & ſuper hoc idem 
Vic. profert quoddam breve Domini Regis de Privato Sigillo cidem 
vicecomitidiretum quod teſtatur quod dominus Rex iphi vicecomiti 
przcepit quod omnes illos tranſgreſſiones contra pacem 8 de quibus 
Com. Warr, ci ſcire facerit caperer & ſalvo cuſtodierit abſque aliqua 
oratia cis faciend. & quia predictus Juſtitiar, expreſſe recordatur quod 
zpſe & foci! ſui per bonu. & Legal, inquiſitionem de militibus % aliis 
hominibus coram eis fact, invenerunt quod preditus Will:elmas dt Pet- 
lings demiſlus fuit per plevinam per magnum tempus ante adventum eo- 
rundam 8& per vicecomite prxdifo, & ctiam quia prediQus vic. cogno- 
ſcit quod predictus Radulphus demiſlus fuir per plevinam per ipſum vic. 
& hoc dicit quod benefacere potuir, eo quod captus fuir pro levi Tranf- 
grefſione & per Record. cjuſdem Juſtitiarium compertum eſt, quod ca- 
ptus fuit pro morte hominis quodeſt contrarium difto predi&.vic. 8 fi- 
militer quod idem vic.cognovit quod recepit lireram Domini Regis per 
quam, Rex ci precepit quod nullam gratiam fecerit, il{is quz capti fue- 
runt per przceptum prediati Comitatis & eidem vic, contra przce- 
prum illud dimiffic prediftum W411, filium walteri per plevinam qui ca- 


ptus fuit per przceptum praedifti Comitatis prout idem vic. fatetur 8 


fic tum ratione iſtias tranſgreſſione quam aliorum prediQorum incidit 
in peenam ſtatuti Conſt, eſt quod prediftus vic, committitur priſonz 
juxta formam ſtatuc1, 8c. 
Ex Rotulo Parliament de Anno Regis Edw.Tertii triceſſims ſextoNum,9.« 
Primierenta la grand Chartre etla Chartre de Foreſte ct les autres e- 
ſtaturs faits en ſon temps et des {es Progenirours pour profit de lui er de 
laCommonalty bien et ferment guarder et mis cn due execution fans 


_ diſturbance mettre ouarreſt, faire len contre par ſpecial mandament on 


en auter manere. Noſtre seignieur le Roy per afſent de Prelatrs Couns 
tes Barons ct la Commonalty ad ordeine et eſtabli et les dits Char- 
tres er ſtatutes ſolent tenurs et mis en execution ſelon la dir petition. 

| Numero 2o. 

Icem come il ſoit convenuts en la grand Chartre et autres e- 
ſtatuts & nul homine ſpoit pris ne impriſon per ſpecial mandament ſans 
enditement ou autre due procefle affair per la loy er ſonenr faite ad eſte 
et uncore eſt et pluſeurs gentes ſont empeſcher pris et impriſones ſans 
endirement on autre, proces fair per la loi ſar cux ſibica de choſe faite 
horſe de la forreſt du Roy cum pour autre cauſe quz plieſe Scigneur 
le Roy dit noſtre &c. Commander et deluier ceux er ſont auſi pris per 
ticl eſpecial mandament Coatrale forme des Chartres avantdit dits. 


Reſp.lt pleift au Roy ct fimul le ſeurs que qui viegneet faitle plaint 
te droit lui ſeura fait. 


Parliament, anuo 42. F. 3. Num. 12, 


[rem purce que pluſours de veſtre Commonalty anients ct deſtinite 
per faux accuſans queux four lour accuſaments plus per lour vengances 
et singlers profits que purla profit duRoy ou de son people et la accufits 
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pereuxaſcuns on cs pris et aſcuns ſor fait venire devant'le counſel fe 
Roy per bricf en autre mandament du Roy sur grief Peme encontra la 
loir. Pleiſe a noſtre le Roy ct ſon bon Concil: prodroit government 
de ſon people ordeigne que ſe defors aſcuns accuſore purpoſe alconer 
matre pur profit du Roy, ct cille matire soit menda a ſes Juſtices der un 
Bancks ou del autre ou de affiſes dent enquere et terminere ſolon lalei 
et $i touche accuſer ou parle dit ſoit sent a le rome les et nul homine 
$Oit mis a reſpondere $on preſentment de naut Juſtices enchoſe de Re- 
cordes cn per duc proceffs et briefe original ſolon lanciene Loyde la 
Terrc et $i rien de soreeuanant eh ſoit fait a le: contre SoIt voide en lect 


ten pur crrour. : 
Reſp. Purce que ceſte article eſt Article de le grand Chartre le Roy 


voir que loy soit fair come la petition demande. 


Ex Rygt. Clauſſ. de Anno Regni Regis E: 1, primo Num, 1: 1M. 1, 


Thomas de Clere de Bleatchwith captus & detentus in prifona North. 
Dmmas, 4191 pro tranſgrefſionibus forreſtz habert lireras Rogero ds 
or bat- * Clifford Juſtic. forreſt, citra Trent quod ponatur per balliam 
lum. _ dat.apud SaniZum Martinum magnum London. viceſlimo dic 
Oftobris, 

M. 7. 

Stephanus de Eynaley captus & detentus in priſona pro tranſgreſſione 
per ipſum fata in homines Regis de Lyndley habet Liceras Regis 
Galfrido de Newill Juſtic-ultra Trent, quod ponatur per ballium. 

M. 9. 

Thomas Spademan captus 8 detentus in priſona xo. pro morte ill, 
#y»ne unde retatuseſt habet Literas Regis Vic. Oxon quod ponatur 
per ballium. 

| M. 9. 

Willielmus de Deane, Katthens Cruſt, Rogerns de Bedell, Willtelmus Hal- 
french, Robertus Wyall, Alexander Hareing, Harry le Shorne, Nicolas de 
Sindilond, Turgeſius de Hertfield, Robertns de Pole & Ricardus de Galeas, 
capti & detenti in priſona hoſtra Cant. pro morte Galfridi de Contillen, 
unde appellati ſunt, habent Literas Regis Vicecancellario quod ponan- 
tur per ballium dat. 23. dic Xfart#:. 

Clauſſ. Anno 2. Eaw. 1. Num. 12. 

Rex Rgzero de Clifford Juſtic. forreſt. citra Trent, mandamus vobis 
quod f1 Robertus Vmrin captus & detentusin priſona noſtra de 4ylsbu- 
riepro tranſgreſſione forreſtz noſtrx invenit vobis 12 probos 8 legales 
homines de balliva noſtra-qui manucapianteum habere coram Juſticia» 
riis noſtris ad placita forreſtocum in partes 8c. adfRtand. inderedt.tunc 
ipſe Robertss {1 ſecundum Aſs. forreft. fuerit Replegiabilis per diQos 
12, interim tradatur in ballium ſicut preditum eſt & habcatis nomina 
illorum 12. hominium 8& hoc breve dat. 27. dic Febrwar iz, 

Clauſſ. Num: 2. E. 1. MH, I | 
M;lliehnus de Bryott, Galfridus deWickerum, & Hugh at Stowe, de- 
| | teat, 
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tent, in priſona regis ae Ayisbary pro tranſereſſione venart. 
breve dire. Regero de Clifford Juſtic, forreſt quod fi ſe- 20%%5- 
cundum als. Forreſt, fuerint repleg, uſque advent. Juſtic. 
Regis ad placita Forreſt. cum in partes illas venerunt dat. apud Codding- 
roy, 23. dic Decembris. 

M, 15. 

Gilbertus Gourney de Kedington, & Hugo le Tailonr de K edington, ca» 
pti & detent! in priſona de Santi Edmunds pro morte Edmund: Butting, 
unde rearti ſunt, habuerint Lireras Regis Vic. Suff. quod ponancur per 
ballium. 

Clanſſ. anno 3.E .t. M71. 


Galfridus de Haireron, capt. & detent. in priſona Regis Eboy. pro 
morte Adel Cterke unde reAarus eſt haber Literas Regis Vicecomiti 


Ebor. quod ponatur per ballium dat apud Feffmonaſterium viceſſimo 0+ 
Ravo dic Junk $, 


Memby. 26. 
Robertus Beibarbe Captus 8 detentus in priſona Regis de Newgate pro 


morte Thome Pollard,unde reQtatus eſt, habear Literas Regis Vic. Midd, 
quod ponatur per ballium dat 28, die Febrwarij. 


Clauſ, Num, quarts, E. 1.2.5. 
Mandat eſt Ryd#lphode Sandwich quod fi Willielmus de Pattare 8& Jo- 
hannes filius ejus, Falterius Home, Walterius Corneum, Henericus Patch, 
& willielmus Cardegan capt. 8 detent. in priſona Regis de Santo Bry- 
ancllo pro tranſgreſſione forreſt. unde ret. ſunt, induunt ſibi 12 probos 
8 legales homines de Balliva ſua { viz. ) quilibert corum duodecim qui 
eos manucapicrent breve coram Juſtic. Regis ad placita forr : cum in 
partes illas venzrunt ad ſtand: inde red. runc iplſos Fill, Joh. Henr. 8& 
will, predit.duodecimo ſecundum aſs. forr. fucrint replegiand. tradi 
tur in Ballium ut predic. eſt f1 habeant nomina illorum duodecem 
hominum 8& hoe breye Teſte rege apud Bellam locum Regis viceſhimo 
nono dic Angsſti. 
Clauſſ. anno 4. E. 1. OM. 16. 
Henricas filius Rygeri de Kende Cotesbrook, capt & detent, in priſona 
noſtra Northampton pro morte Simonis le Charreter unde appcllarus eſt 
habet Litcras Regis Vic. Northampton quod ponatur per ballium. 
( lanſ]. anno quinto E. 1. 1. 


Mandateft Galfrids de Newill Juſtic. Forreſt. ultra Trent quod fi 
walter ae Le Greve capt 8, detent. in priſona de Nort. pro tranſgrefſione 
forreſt,1avenerit ftbi 12 probos & legales homines &c. qui cum manu- 
capiunt &c, ad ſtand, inde reQ. ſecundum Aſs. Forr. Regis tunc 
iptum Palterum predic. 12 traditur in ballium ficur predid. eſt dat. 
16, die Nowembris. 

Mem. 2. 

Thomas de Upwell & Jul. uxor cjus capti 8 detenti in priſona de 

Fs / ynboreſhans pro morte Stephani Somtbell unde reQati ſunt, habene 


L 3 Litteras 


(74) 
Litteras Vicecom. Norff. quod ponatur per ballium, dat apud Roche- 
lan viceſimo oQtavo die Seprembris. 
| Clauſſ. anno 6. E. 1. Num, 26 | 

Bitheries Peſle captus 8& detentus in priſona Regis de Norwich pro 
morte Julian quondam ux. ſux unde reatus eſt habet Litcras Viceco- 
miti Norfolcie, quod ponatur per ballium Teſte Rege apud Wefmons- 
flerium duodecimo die Novembris. 

M. 4 

Mandat «ſt Vicecomiti Notting. ſcilicet quod Thomas de Cadurte re- 
Rat, de tranſgreſſione forr, quam fecifſe dicebatur in forreſta de Shey- 
wood, invenerit{ibi ſex probos 8 legales homines deballiva ſua qui eum 
manucapiunt habere coram Rege ad mandat. Reg. ad ſtand, re. coram 
Rege cum Rex inde cum eum loqui vyoluerit tunc pradidt. Thomas ſex 
hominibys traditur in ballium juxta manucapt. ſupra di. dat decimo 
quinto dic Decembris, | 
M. 4+ 

Thomas Burell captus & detentus in priſona Regis Exon pro morte 
Galfridi Geffard unde rectatus eſt, habet Literas vicccomiti Devon. 
quod ponatur per ballium. 

Clanſſ. annoprimo Eaw. 2. Membr. 1. 

Johannes Brun, de Relleawrith captus 8 detentus in priſona Regis 
0x03, pro morte Fohannis de Sutton, unde reQtatus eft, habet Literas 
Regis Vicecomiti Ox». quod ponatur per ballium uſque ad primama 
Afs. ſiea occafione 8c, Teſte Rege apud Briftoll, 28 die Juni. 

| MM, 2. 

Will, Spore Capellanus captus & detentus in pr:ſona Regis © x07. pro 
morte Johannis Spore, unde indicatus eſt, habet Literas Regis Vice- 
cotniti Devox, quod ponatur per ballium uſque ad primam Afiſam, fi 
ca occaſtone, &c. Teſte Rege apud IWynaſe 28 die Catz. 

Num ero 10. 

Giltertus Fairchild, captus 8 detentus in Gaola Regis DorceFr. pro 
morte Henric, de Laygten molendinarii unde indictatus eſt habet Lite- 
ras quod ponatur per ballivum uſque ad primam Afiſam, T. Rege apnd 
Weſtm. 28 dic Februarii. 

Clauſſ. anno 2. E.2. 2, 1, 

Willielmus Sandre de Cobeham, captus & detentus in priſona Regis 
Cant. pro morte Johannis de ſprincke Fohannis Ermond de Dunberke unde 
reatus eſt, habet Literas Vicecancellario quod ponatur per ballium 
uſque ad primam Afſam fi ca occaſrone &c, Teſte Rege apud Ceftr. 
viceſhmo oRavo die Junt:. 

Radulphus Coſyx, captus & detentus in Gaola Regis Laxc. pro morte 
Will, filius $imonis Le Porter, unde retatus eſt habet Literas Regis Vic. 
Lanc. quod ponatur per ballium uſque ad primum Afiſam (1 ea oc- 
Caſione, &c, Teſte Rege apud Sheverertio dic Funii. 

EOS M, Jo 

Johannes de Gltherd captus & detentus in priſona Regis £60rac. pro 

morte 
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morte Matth. Sampſon de Eborac. unde reatus eſt, habet Literas Regis 
vicecomiti £4or. quod rraditur per ballium uſque ad primam Afiſam 
dat. apud Laygele quinto die Aprilis, 

Clanſſ. anno tertio Edw. 2. M. 3. | 

| Adam Ie Pepper captus & detentus in Gaola Regis Fbor. pro miorte 

Henrici Le Sumer de, Eflricke, unde rectatus eſt , haber Lire- peponend. 

ras Regis Vicecomitt Ebor, quod ponatur per ballium uſ- inbatium. 

que ad primam Affilam Teſte Rege Fay WO/tn. ſeptimo die Februarii, 
. 14, | 

Margaret UXO! Willielmi Calbot capra & detenta in Gaola Regis Nor - 
wici pro morte Agret filize Willielmi Calbot 8& Maltide ſororis ejuſdem 
Agretis, unde rectata eſt, habet Literas Regis Vicecomiti Noxfolcie, 
quod ponatur per ballium T. "Og: a0 Shene 22, dic Fanuariz, 

» I6, 

Fohannes Frerecaptus & detentus in Goala Regis Exon. pro morte 
Ade de Egolegh, unde retatus eſt, haber Literas Regis Vicecomiti De- 
v3. quod ponatur per ballium Teſte Rege apud Weftm. ſeptimo dic 
Decembris. 

Clauſſ anno 4. E. 2. M, 7. | 

Robertas Sheren captus 8 detentus in Gaola Regis de Colcheſter pro 
morte Robert; Le Maigne unde rectatus eſt, habet Literas Regis Viceco- 
miti Eſſex. quod ponatur per ballium uſquead primam Affiſam dat 22 
dic Mai, | 

LY 

Willielmus filius Reberti Le Fiſhere de Shirbourne, captus 8 detentus 
in Goala Regis Ebor. pro morte Roberti Le Monnez de Norton, unde re- 
Rarus eſt, habet Literas Regis Vicecomiti Evor, quod ponatur per bal- 
lium uſque ad primam Affiſam dar. 25 die Aprilzs. | 

| Clauſſ. anno 4. Eaw. 2o N. 220 

Thomas Ellis ae Stamford captus 8 detentus in priſona Regis Lincols, 
pro morte &@Hich, filii Willie de Foddering, unde reQatus eſt haber 
Literas Regis Vicecomiti Lixcolz, quod ponatur per ballium uſque ad 


primam Aſfiſam Teſte rege apud novum 4onsfterium oftayo die 
Septembris. 
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The eArgument which by command of the Houſe of 
Commons, was made at their fri conference with 
the Lords, touching the Liberty of the perſon of e- 
very Free-man, out of Prefidents of Record and 
Reolutions of Judges in former times, by 0M 
Sclden. 


My Lords, 


Our Lordſhips have heard from the Gentleman that laſt ſpake a 
ereat patt of the grounds vpon which rhe Houſe of Commons, 
after mature deliberation, procceded to that cleer reſolution 
touching the right of Liberty of their perſons. The many Acts of Par- 
liament( whicharethe written Lawes of the Land, and arc cxpreſly in 
the point ) have been rcad and opened, and ſuch objeRions as have 
been by ſome made to them, and ſome other objections alſo made our 
of other Acts of Parliament, have beenclcerly anſwered, 

It may ſcem now perhaps, my Lords, that little remaines needfull 
to be further added for the enforcement and maintenance of ſs funda- 
mentall and eſtabliſhed a right and liberty belonging to every Free- 
man of the Kingdome. | 

But in the examination of Queſtions of Law er Right, beſides the 
Lawes or Acts of Parliament, that ought chiefly ro regulate and dire& 
every mans judgement, whatſoever hath been put in pra&iſe to the 
contrarie ; there are commonly alſo uſed former Judgements or Prefi- 
dents: and they indeed have been ſo uſed ſometimes, that the weight 
of Reaſon, of Law, and AQts ef Parliament hath been laid by, and re- 
ſolutions have been made, and that in this very point, only upon the 

interpretation and apprehenſion of Preſidents. 

' But Prefidents, my Lords, are good media or proofs of illuſtration 
or confirmation when they agree with the expreſle Law ; but they can 
never be proof enough to overthrow any one Law, much lefle ſe- 
ven ſeverall AQts of Parliament, as the number of them is for this 
point. 

The Houſe of Commons therefore taking into conſideration, that 
in this Queſtion( being of ſo high a nature that never any excceded it 
in any Court of Juſtice whatſoever ) all the ſeverall wayes of juſt ex- 
amination of the truth ſhould be uſed, have alſo moſt carcfully inform- 
cd themlclves of all former Judgements or Prefidents concerning this 
great point cither way, and have becn no lefle carcfull of the due 
preſervation of his AM ajeſiies juſt Prerogative, then of their own 


Rights. 
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The Preſidents here are of two kinds : either meerly matter of Re- 
cord, or elſe the former reſolutions of Judges after ſolemn debate in 


- the point. 


This partthat concernes the Preſidents the Houſe of Cemmons have 
commanded me to preſent to your Lordſhips, which I ſhall-as briefly 
as I may ; ſo I ſhall doit alſo faithfully and perſpicuouſly. 

Tothat end, my Lords, before I come to the particulars of any of 
theſe Preſidents, I ſhall firſt remember to your Lordſhips that which 
{erves as a generall key for the opening and true apprehenſion of all 
them of Record, without which key no man ( unleſſe he be verſt in 
the Entries and Court of the King's Bench) can poſſibly underſtand 
them, - 

In all caſes, my Lords, where any right or Liberty belongs to the 
Subject by any pofitive Law, written or unwritten, if there were not 
alſo a remedy by Law for the enjoying or regaining of this right or 
Libertie when it is violated or taken from him, the poſitive Law were 
invain; andto nopurpoſe were ic for any man to have right in any 
land or other Inheritance, ifthere were not a known remedy, that is an 
Action or Writ, by whichin ſo me court of ordinary Juſtice he might 
recover it, Andin this caſe of right of Liberty of the Perſon, if there 
were nota remedy in the Law for regaining itwhen iris reſtrained, if 
were to no purpoſe to ſpeak of Lawes that ordain it ſhould not be re- 
ſtrained, 

Therefore in this caſe alſo I ſhall firſt obſerve the remedy that every 
Free-man is to uſe forthe regaining of his Liberty when he is againſt 
Law impriſoned, that ſo upon the legall courſe and form to be heldin 
uſing that remedy, the Preſidents or Judgements upon it ( for all 
Preſidents of Record riſe out of this Remedy ) may be cafily under- 


i 


ſtood. 


Thereare in the the Law divers remedies for enlargement of a Free- 
man impriſoned, as the Writs of o4io & atis, and of homine replegianao, 
beſides the common and moſt known Writ of habeas Corpus, or Corpus 
cum eauſa, as it is called alſo. 

The firſt two are Writs to be direed to the Sheriff of the Countie, 
and lye only in ſome particular caſes, with which it would be untimely 
for me totrouble your Lordſhips, becauſe they concern not that which 
is committed to my charge. 

Bur that Writ of habeas Corpus or Corpus cum cauſa, is the higheſt re- 
medy in Law for him that is impriſoned by the ſpeciall command of 
the King, or of the Lords of theCouncell, without ſhewing cauſe of the 
commitment. Neither is there any ſuch thing in the Lawes of this 
Land, as a Petition of Rightto be uſed in ſuch cafes for the Liberty of 
the perſon, nor is there any other legall Courſe to be taken for enlarge- 
ment in ſuch caſes,howſoever the coatrary hath npon no ground or co- 
lour of Law been pretended. 

Now, my Lords, ifany man be fo impriſoned by any ſuch com- 
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mand or otherwiſe, in any priſon whatſoever through England, and de. 
fire either by himſelf, or any other in his behalf this Writ of habes 
Corpus ( for the purpoſe )in the Court of King's Bench; the Writ is to 
be granted to him, and ought not to be denied him, no otherwiſe then 
afy ordinaty originall Writ in the Chauncery or other common pro- 
ceſſe of Law may be denyed : Which, amongſt other things, the Houſe 
of Commons hath reſolved alſo upon mature deliberation, and I was 
commanded to let your Lordſhips know ſo much. 

This Writ is to be directed ro the Keeper of the Priſon in whoſe cu- 
ſtody the Priſoner remaines, commanding him that ar a certain day he 
bring in the body of the Priſoner, ad ſubjiciendum & recipiendam juxta 
quod Curis conſideraverit, O& una cum cauſa captionis & aetentionis , and 
oftentimes an4 cum cauſa detentionis only, captionis being omirted, 

The Keeper of the Priſon thereupon returnes by what Warrant he 
detaines the Priſoner, and with his Return filed to his Writ brings the 
Priſoner to the Barre at the time appointed. 

When the Rerurn is thus made, the Court judgeth of the ſufficiency 
or inſufficiency of it only out of the body of it, without having reſpe&t 
to any other thing whatſoever : that is, they are to ſuppoſe the Rerurn 
to be true whatſoever it be, For if itbe falſe, the party may have his 
remedy by ation on the caſe againſt the Gaoler that brings him. 

Now, my Lords,when this Priſoner comes thus to the Barre, if he 
deſires tobe bailed, and that the Court upon view of the Return think 
him in Law to be bailed , then he is alwayes firſt taken from the Keep- 
er of the Priſon that brings him, and commitred to rhe Marſhall of the 
Kings Bench, and afterwards bailed; and the Entrie perpetually is 
Committitur Marr. & poſtea traditur in ballium, For the Court never 
bailes any man untill he becomes their own Priſoner, and bezz cafts- 
dia Mareſcalli of that Court. 

But if upon return of the Habeas Corpns it appears to the Court that 
the Priſoner ought not to be bailed, nor diſcharged from the Prifon 
whence he is brought, then he is remanded or ſent back again, there to 
remain untill by Courſe of Law he may be delivered. And the Entrie 
in ſuch Caſe is Rem7tritur quouſyq ur ſecundum legem deliber atus furerit,orRe- 
mittitar quouſque &c.which 1s all one,andisthe higheſt award or Judge- 
ment that ever was or can be given upona habess Corpus. 

But if the Jadges doubt only whether in Law they ought to take him 
from the priſon whence heccame, or give daie to the Sheriffro amend 
his Return, ( as often they do ) then they remand him only during the 
time of their debate, or unrill tae Sheriff hath amended his Return ; 
and the Entric upon it is Remittrtur only, or Remittitur priſone predifÞ. 
without any more. And ſo remittitur generally is of farre leſle moment 
in the award upon'the habeas Corpns, then remittitur quouſque : howſo- 
ever yulgar opiniens raiſed out of the fame of the late Judgemear beto 
the contrary. Pa 

All rhefe things are of moſt known and conſtant uſe in the Court 
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of Kings Bench, as it cannot be doubted but your Lordſhips will eafily 
know alſo from the grave and learned, my Lords the Judges. 

Theſe two cauſes, the one of the Entric of Committitur Mareſcallo or 
poſteatraditur in balliam, and the other Remittitur quouſque, and Remittt- 
tur generally, or Remittitur priſone pridifi. together with the nature of 
the habeas Corpus, being thus ſtated, it will be eafier for me to open, 
and your Lordſhips to obſerve whatſoever ſhall occurre to this purpoſe 
in the Preſidents of Record; to which I ſhall come in particular, 

But before I come to the Preſidents, I am to' let your Lordſhips 
know the reſolution of the Houſe of Commons touching the cnlarge- 
menr of any man committed by the command of the King, or of the 
Privie Councell, or of any other, without cauſe ſhewed of ſuch com- 
mitment. Itis thus : 

Thar if a Free-man be committed, or detained in priſon, or other- 
wiſe reſtrained by the Command of the King, the Privie Councell, or 
any other, and no cauſe of ſuch commitment, detainer, or reſtraint be 
expreſſed, for which by Law he ought to be committed, detained, or 
reſtrained, and the ſame be returned upon a habeas Corpus granted for 
the partie, that then he ought to be delivered or bailed. 

This reſolution as it is grounded upon thoſe Ads of Parliament al- 
ready ſhewed, and the reaſon of the Law of the Land, which is com- 
mitted to the charge of another, and anone to be opened unto you ; is 
ſtrengthened alſo by many Preſidents of Record, 

Burt the Preſidents of Record that concerne this point are of two 
kinds : for the Houſe of Commons hath informed it ſelf of ſuch as con- 
cern it either way, 

The firſt, ſuch as ſhew expreſly that perſons committed by the 
Command of the King, or of the Privie Conncell, without any cauſe 
ſhewed, have been enlarged upon Baile when they prayed it. Whence 
it appeares cleerly that by Law they were bailable, and ſo by habeas 

Corpus to be ſet arliberty. For although they ought not to have been 
committed without cauſe ſhewen of their commitment ; yet it 1s true 
thatthe reverend Judges of this Land in former Ages, did give ſuch a 
reſpec to ſuch commitment by Command of the King or of the Lords 
of the Councell, ( as alſo to the commitments ſometimes of inferiour 
perſons) that upon the habeas Corpus they rarely uſed abſolutely to 
diſcharge the priſoners inſtantly, but to enlarge them only upon Baile, 
which ſufficiently ſecures and preſerves the Liberty of the Subje& 
according to the Lawes that your Lordſhips have already heard. Nor 
in any of theſe caſes is there any difference made between any ſuch 
commitments by the King, and commitments by the Lords of the 
Councell that are incorporated with him. 
The fecond kind of Preſidents of Record are ſuch as have been pre- 
. tended to prove the Law to be contrarie,and that perſons ſo committed 


ought not to be ſet at liberty upon Baile, and are in the nature of Ob- 
jeRions out of Record. - 
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I ſhall deliver them ſummarily to your Lordſhips with all faith, as 

alſo the true Copies of them : Out of which it ſhall appear cleerly to 
your Lordſhips, that of thoſe of the firſt kind there are no lefle then 
twelve moſt full and direaly in the point to prove that perſons ſo 
committed are to be delivered upon baile;and among thoſe of the other 
kind there is not ſo much as one that proves at all any thing to the con- 
trary. 
I hall firſt, my Lords, go through them of the firſt kind, and ſo ob. 
ſerve them to your'Lord{hips, chat ſuch ſcruples as have been made 
upon them by ſome rhat have excepred againit them, ſhall be cleered 
alſo according as I ſhall open them ſeverally. 

The firſt of this firſt kind is of Zdw.3.time.It is in Paſebe 18.5.3. Rot. 
33-Rex,Thecale was thus. King E.3.had commicted by Writ, 8 that un- 


der his Great Seal(as moſt of the Kings Commands in that time were) 


one Johnd: Bidle#on a Clergie-man to the priſon of the Tower, with- 
out any cauſe ſhewed of the commitment. The Lieutenant of the Tow- 
e&r is commanded to bring him into the Kings Bench, where he is com- 
mitted to the Marſhall. But the Court asked ofthe Lieutenant if there 
were any cauſe to keep this Bidlefton in priſon, befides that commit- 
ment of the King. He anſwered, No. Whereupon ( as the Rol ſaith ) 
Qui videtur Curie breve preditum ( thatis the Kings Command) (uffi- 
cientem non eſe canſam preditiumJohannem de Bidleſton in priſona Marr. 
Regis hic detinend. idem Johannes djmittitur per manucaptionem Will. de 
Wakeficld and ſome others. Where the Judgement of the Court is ful- 
ly declared inthe very point. 

The ſecond of this firſt kind of Preſidents of Record is inthe time of 
H. the 8,One John Parker was committed to the Sheriffs of London pro 
ſecuritate pacis, at the Suit of one Brinton, ac pro ſuſpictone fellonie com- 
mitted by him at Cowalin Glocefterſhire, ac per mandatum Dri, Regis: 
he is committed to the Marſhall of the Kizgs Bench. o poſflea iſto codem 
Ter ming traditur in Ballium, There were other cauſes of the commit- 
ment,bur plainly one was a Command of the King ſignified tothe She- 
riff of Loudoy, of which they took notice. | 

But ſome bave interpreted this as if the commitment here had been 
for ſuſpicion of fellony by command of the King ; in which caſe it is 
agreed of all hands that the Priſoner is bailable. 

But no man can think ſo of this Prefidenr.that obſerves the Contents 
and underſtands the Grammar of it, wherein moſt plainly, as per men- 
daturs Regis hath no reference to any other cauſe whatſoever, bur is a 
fingle cauſe enumerated in the Return by it ſelf, as the Record cleerly 
ſhewes. It is io the 22. H. 8. Rot. 37. | 

The third is of the ſame time. Itis3s. H. 8. Ret. 32. John Bincks 
Cale. He was committed by the Lords of the- Councell pro ſuſpicion: 


fellonie, ac pro aliis canſis illos moventibus. ui committitur Atareſealls, 


Fc. et immediate ex gratis carie ſpecial:traditur in ballium, 
They commit him for ſuſpicion of fcellony, and other cauſes them 
B36 $204 | there- 
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thereunto moving, wherein there might be matter of State, or whatſo- 
everelſe can befuppoſed, and plaioly the cauſe of the commirment 
isnot expreſſed ; yet rhe Conrr bailed him without having regard to 
a other unknown cauſes that moved the Lords of the Coun- 
cell. 

But it is indeed ſomewhat different from either of thoſe other two 
that precede, and from the other nine that follow ; For it is agreed, 
That if a cauſe be exprefled in the return, infomuch as the Ceurt can 
know why he is committed, that then he may be bailed; bur not if they 
know nor the cauſe. Now whena man is committed for a cauſe ex- 
prefſed, & pro alins cauſis Dominos de Contilio moventibus, certainly the 
Courtcan no more know in ſuch a cafe what the cauſe is, then in any o0- 
ther. 

The fourth of theſe 5s in the time of Queen 2fary, It is Paſche 2. and 
2. Phil, and May. Rot. 58. Overtons caſe. Richard Owerton was retur- 
ned, upon a habeas Corps directed to the Sheriffs of Loydox, to have 
been committed to them and detained per wandatum prenobilium virs« 
rum honorabilts Concilii Dominorum Regis & Regine, ni committitur 
Mareſcalls &c. immediate traditur in ballium. 

In anſwer to this Preſident, or by way of objeQion againſt the force 
of it, hath been ſaid that this Overton ſtood at that time indicted of 
Treaſon. Itis true, he was ſoindeed,but that appeares 1n another Roll, 
that hath no reference to the Return, as the Return hath no reference to 
that Roll. 

Yer they that object this againſt the force of this Preſident ſay, 


' Thar becauſc he was indifted of Treaſon, therefore, though he was 


committed by the command of the Lords of the Councetl without 
cauſe ſhewed, yet he was bailable for the Treaſon, and upon that was 
here bailed. Then which ObjeQion nothing can be or is more contra- 
rieto. Law or common Reaſon. 

It is moſt contrarie to Law, for thatcleerly every Return is tobe ad- 
judged by the Court out of the body of the Writ it ſelf, &not by any 0- 
rher collaterall or forrain Record whatſoever. Therefore the matter of 
Indi&tmenr here cannot in Law be cauſe of the bailing of the Priſoner. 

And it is {o adverſe to all common Reaſon, that it the objeion be 
admitted, it muſt of neceſſity follow thar whoſoever ſhill be commit» 
red by the King or the Privie Councell, without cauſe ſhewed, and be 
not indicted of Treaſon or ſome other offence, may not be inlarged by 
reaſon of the fuppoſition of matter of State, But that whoſoever is 
{0 committed,and withall ſtands ſo indifted, though in another Record, 
may be inlarged, whatſoever the matter of State be for which he was 
committed. The abſurdity of which aflertion needs nor a word for 
further confutation : as if any of the Gent. inthe laſt Judgement ought 
ro have been the ſooner delivered if he had been alſo indited of Trea. 
ſon. Certainly if ſo, Traitours and Fellons had the higheſt priviledges 
of perſonall Liberty, and that aboye all other Subje&ts of thg, King- 
dome. M 3 The 
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The firſt of this firſt kind is of Queen Marie's time alſo, It is Paſche 
4. 0 5 P. & M. Rot. 45. the Calc of Edward Newport. He was 
brought into the Kings Bench by habeas Corpus out of the Towey of 
London cum cauſa, viz. 9nuod commiſſus fuit per mandatum Concilioruns 
Domine Regine. ni committitur Marr, &c, & immediate traditur in 
ballium, | 

To this the like kind of anſwer hath been made as in that other Caſe 
of Overton next before cited. They ſay that in another Roll of another 
Terme of the ſame year, it appears he was in queſtion for ſuſpicion of 
Coyning. And it is true, he was ſo : But the Return and this Commir- 
ment mentioned in it have no reference to any ſuch offence, nor hath 
the Bailment of him relation to any thing, bur to the abſolute Com- 
mitment by the Privie Councell. So that the anſwer to the like ob- 
jeRtion made againſt Overtoy's Caſe ſatisfies this alſo. 

The fixth of theſe is of 2. Elizabeth's dayes. It is Mich, 9. Elts, 
Rot. 35. the Caſe of Thomas Lawrence, This Lawrence came in by ha- 
beas Corpus, returned by the Sheriffs of Zomdon to be detained in priſon 
per manadatum Concilis Domlne Regine, 2ut committitur Mareſcallo, orc. 
& ſuper hoc traditur in ballinm. 

An Objection hath been invented againſt this alſo. Ithath been 
ſaid that this man was pardoned: and indeed it appeares fo in the mar- 
gent of the Roll, wherethe word pardonatur isentred, But cleerly his 
_ enlargement by Baile was upon the Bodie of the Return only, unto 
which that Note of Pardo in the Margent of the Roll hath no relation 
at all. And can any manthink that a man pardoned ( for whart offence 
ſoever it be ) might not as well be committed tor ſome Arcanum or 
matter of State, as one that is pardoned? | 

The ſeventh of theſe is in the ſame yeare, and of Eaſter Terme fol- 
lowing. It is Paſche 9, Eliz. Rot. 68. Robert Conſtable s Caſe. He was 
brought by habeas Corpys out of the Tower, and in the Return it appear- 
ed he was committed per mandatum privati Concilii dif, Dominge Reging. 

ui committitar Marr. & poitea ito codem Terming traditur tn ballium. 
__ Thelike Objection hath been made to this, as to that before of 
Lawrence : but the ſelf ſame Anſwer cleerly ſatisfies for both of 
them. 

The eighth is of the ſame Queens time, in Paſche 20. Eliz, Rot, 72. 
Fob Browning's Caſe. This Browning came by babeas Corpus out of 
the Tower whether he had been committed, & was returned to have 
been committed per privatum Concil;um Domine Regine. Dui commit- 
titer eMareſc, Et poſftea iſto eodew Termino traditar in ballium, | 

To this it hath been ſaid, That it was done at the chict Juſtice 7raye's 
Chamber, and not in Court : and thus the authoritic of the Preſident 
hath been leſſened and fleighted. If it had been at his Chamber, ir 
would have proved at leaſt thus much, That S* Chriſtopher Wraye then 
chief Juſtice of the + 6 Bench, being a grave, learned and upright 
Judge, nowing the Law to be ſo, did baile this Browning, and g: Ele 
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large him. Andevenſo farre were the Preſident of value enough. But 
it is plain that though the Zabeas Corpus were returnable indeed ( asir 
appeares inthe Record it ſelf ) at his Chamber in Serjeant's Inxe, yethe 
only committed him to the Kings Bench preſently, and referred the 
conſideration of enlarging him to the Courr, who afterwards did it. 
For the Record ſaith, Ez poſtea iſto eodem Termino traditur in ballinm : 
which cannot be intended of an enlargement ar the chief Juſtice his 
Chamber. 

The ninth of this firſt kind is in 21/, 46. Eliz. Rot. 62. Edward Hare- 
courts Cale. He was impriſoned in the Gate-houſe, and that per Dominos 
ds privats Concilio Domine Regine pro certis cauſis eos moventibus et 
zenotis,and upon his habeas Corpus was returned to be therefore only 


detained. 241 committitur Marr. ec, Et poſtiea 85to codem Terminotra- 
ditar in ballium. 


To this never any colour of anſwer hath been yet offered. 

The tenth is Catesbies Caſe in the Yacetion after Hillary Terme 4.3. 
E. Rot. 37. Rovert (atesby was committed tothe Fleet per warrant. di- 
ver ſorum prenobilium Uirorum ae privato Concilio Domine Regine. He 
was brought before Juſtice Fexnor, one of the Judges of the Kings 
Bench, by habeas Corpus at Wincheſter Houſe in Southwark, & comm(ſus 
{uit Marr. per prefat. Eaw, Fennor, & flatimiraditur in ballium, 

Theeleventh is Richard Beckwith's Caſe, which was in Hillary 12. of 
King James,R-15 3.He was returned upon his þ4beas Corpus to havebeen 
commirted to the Gate-houſe by divers Lords of the Privy Councell, 

ai committitur Marr. & poſteatfio Terminotraditur in balligm. 

To this it hath been ſaid by ſome, that Beckwith was bailed upon a 
Letter written by the Lords of the Councell to that purpoſe to the 
Judges. Burt it appeares not that there was everany letter written to 
them to that purpoſe; which though it had been, would have proved 
nothing againſt rhe authority of the Record. For it was never before 
heard of that Judges were to be dire&ed in point of Law by letters from 
the Lords of the Councell ;2lthough it cannot be doubred but thatby 
ſuch letters ſometimes they have been moved to baile men that would 
not, or did not ask their enlargement withour ſuch letters ; as in ſome 
examples thar I ſhall ſhzw your Lordſhips among the Preſidents of rhe 
{econd kind. 

The twelfth and laſt of rheſe is that of S' Thomas agonnſer's. It is 
Mich. 14. Jacobi Rot, 147. Ne was committed tothe Tower per warran- 
turn 4 diner (is Dominis deprivato Concilig Domini Regis Locum-tenents 
diregum, and was returned by the Licutenant to be therefore detained 
in priſon. 21 committitur Marr. & ſuper hoc traditur in ballium, 

To this it hath been anſwered, That every body knew by common 
fame that this Gentleman was committed for ſuſpicion of the death of 
Sr Thomas Overbary, and that he was therefore bailable. A moſt 
ſtrange interpretation, as if the Body of the Return and the Warrant of 
the Privie Councell ſhould be underſtood and adjudged out of _ 

only. 
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only. Was there not as mucha fame why the Gentlemen that were re- 
manded in the late Judgement were commitred?and might not the ſelf. 
ſame reaſon have ſerved to cnlarge them their offence (if any were ) 
being I think much leſſe then that for which this Gentleman was 
ſuſpeRed 2 

And thusT have faithfully opened the number of twelve Preſidents 
moſt expreſlc inthe very point in queſtion, and cleercd the ObjeRions 
that have been made againſt them, 

And of ſuch Prefidentsof Record as are of the firſt kind, or prove 
plainly the pradtiſe of former Ages, and Judgements of the Court of | 
the Kings Bench in the very point in behalf of the Subjeas, my. Lords, | 
hitherto. 


4 


I come next to thoſe of the ſecond kind, or ſuch as have been pre- 
tended to prove that perſons ſo commitrted are not to be enlarged by 
the Judges upon the habeas Corpus,bur ovght to remain in Priſon ill at 
the pleaſure of the King or of the Privie Councell. 

Theſe are of two natures, The firſt are thoſe wherein ſome 2fent 
of the King or the Privie Councell appeares upon the enlargement of 
a Priſoner ſo commitred;as if that becauſertheir aſſent appeares, there- 
fore the enlargement could not have been wichout ſuch aflent. 

The ſecend of this kind are thoſe which have been uſed as expreſſe 
Teſtimonies of the Judges denying Baile. And in ſuch caſes I ſhall 0- 
pen this alſo to your Lordſhips, which being done, it will moſt cleerly 
appearc that there is nothing at all in any of theſe that make any thing 
againſt the Reſolution of the Houſe of Commons touching this poinr. 
Nay, they are ſo farre from making any thing againſt ir, that ſome. 
of them adde good weight alſo to the proof of that Refolution. 

For thoſe of the firſt nature of this ſecond kind of Preſidents, they 
begin inthe time of H. 7. Thomas Brugge and divers others were im- 
priſoned in the Kings Bench ad mandatum Domini Regis. They never 
ſought remedy by habeas Corpus or otherwiſe, for ought appeares : bur 
the Roll ſayes, Dominus Rex relaxavit mandatum, and ſo they were 
bailed, But can any man think that this is an Argument either in Law 
or common Reaſon, that therefore they could not have been bailed 
without ſuch aſſent 2 

It is common inthe Caſes of common perſons, that one beingin | 
Priſon for ſurety of the peace,orthe like,at the Suit of another,is bailed | 
upon the releaſe of the party plainriff, Can it follow that therefore he 
could not have been bailed without ſuch a releaſe ? Nothing is more 
plain then the contrary. It were the ſame thing to ſay that if it appear 
that a plaintiffe be »on-ſuit, therefore unleſſe he had been nox-ſuit he 
could not have been barred inthe Snir, The Caſe laſt cited is « 3F, 7. 
He. 7. Rot. 6. ES . 

The very. like is in the ſame year, Hl, 7. H.7. Rot. 13. the Caſe of 
Willians Bartholmew, Williaws Calc, and divers others. And the ſelf- 


ſame 


+4 4 " D a - ” 
_— COTE CONC TITEL RY WET TIO rH TE WIPES II TEA SET IARRS EE ITE Se TI 


(85) 
fame anſwer that is given to the other cleeres this, So inthe ſame yeat 
Paſche 7. H. 7. Rot. 18. Fobn Beaumond's Caſc is the ſame in ſubſtance 
with thoſe other two; and the ſelf ſame anſwer alſo ſatisfies, that 
cleeres them. ; 

The next 1S 4;rb, 12, H. 7. Rot. 18, Thoniat Yewe's Caſe, He was 
committed ad ſecuritatem pacis, for ſurety of the Peace, atrhe ſuit of 
one Freeman, and beſides ad mandatum Domini Regis. And firſt Free« 
man relaxavit ſecuritatem pacis, and then S* Fames Hubbardthe then 
Kings Attorney genetall relax4vit Domini Rreis niandatim: and here- 
upon he is bailed. The releaſe of the Kings Attorney no more proves 
that he could not have been enlarged withour ſuch releaſe or aflent, 
then that he could not have been bailed without the releaſe of ſurety of 
the Peace by Freeman. | Eats 

The very like is in Hil. 9. H. 7. Rot. 14s the Caſe of Humphry Batch: 
which proves no more here then the reſt of this kind already cited; 
 Thenforthis part alſo Breome's Caſe of Queen Z1izaberh's time hath 
been cited. The Caſe. is thus, Ter. 39. Eliz. Rot. 118. Lawrence 
Broom was committed to the Gate-houſe per mandatum Dominorum Con- 
cilii Domine Reging, and being returned ſo upon the habeas Corpus, is 
firſt committed tothe Marſhalſey, ( as the courſe is ) and then bailed by 
the Court. Which indeed is an exprefle Prefident that perhaps might 
well have been added to the firſt twelve, which fo plainly ſhews the 
praiſe of enlarging priſoners in this cale by Judgement of the Court 
upon the habeas Corpus, But it is true that inthe Scrolls of that yeare 
where the Bailes are centred, ( but not the Record of the habeas Corpus) 
there is a note that this Broom was bailed per mandatum privati Concilit 


| ſuper habeas Corpus, But plainly this is no kind of Argument, that there- 


forc in Law he ought not to have been otherwiſe bailed, | 

Theſelf ſame is to be ſaid of another of this kind, in Mich. 40. Ez, 
Rot. 37. Wenden's Caſe. Thomas Wenden was committed to the Gate- 
houſe by the Queen and Lords of the Councell, pro certis 5auſis gene- 
rally : he is brought by hateas Corpas into the Kines Bench,and bailed by 
the Court, 

Bat it is (aid that in the Scrolls of that yeare it appeares that this en- 
largement was per conſenſum Dominorum privati Concilii, And it is true 
thatthe Queene's Majeſties Attorney did tell the Court that the Lords 
of the Councell did aſſent to ir, Followes it therefore that this 
might not have been by Law done if the parties themfelves had deft- 
redit? 

So in Trinit, primo Jacobs Rot. 30. S* John Brocket being committed 
to the Gate-houſe, is by babeas Corpus returned to ſtand committed per 
mandatum privati Concilit, And he is enlarged wirtute warrants a Con- 
cilio pradid4o, But the ſame anſwer that ſatisfies for the reſt before cited, 


ſerves for this alſo, 


The laſt of theſe is Reyner's Caſe in Mich. 12. Jacob. Rot. 119, He 
was committed to the Gate-houſe by the Lords of the Councell: being 
N bronght 
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brought into the Kings Bench by habeas Corpus is enlarged upon Baile: 
But this they ſay was upon a letter written by the Lords of the Coun- 
cell to the Judges. It is true that ſuch aletter was written; but the anſwer 
to the former Preſidents of this nature are ſufficient to cleer this alſo. 

And inall theſe obſerve, Firſt, That it appeares not the party ever 
deſired to be calarged by the Court, or wasdenycd it, Secondly, 
Letters either of the Councell or from the King cannot alter the 
Law in any cale, 

So that hitherto nothing that hath been brought for the contrarie 
part hath any force or colourof Reaſon in it, | 

We come now, my Lords,tothoſe Preſidents of the other nature ci- 
ted againſt this Liberty of the SubjeR, that is,ſuch as have been uſed to 
juſtify that perſons ſo committed may not be enlarged by the Courr. 

They are in number eight ; but there is not one of them all proves 
any ſuch thing, as your Lordſhips will plainly ſee upon the opening of 
them. The firſt foure ofthem are exactly in the ſame words, ſaving 
that thenames of the Perſons and the Priſons differ. I ſhall there- 
fore cite them all one after another, and then cleer them together. 

The firſt is Richard Everard's Caſe, Hill. 7. H, 7. Rot. 18. Heand 
others were committed to the Marſhalſey of the Houſhold per mandatum 
Domini Regis,and ſo returned upon an habeas Corpus in the Kings Bench, 
whereupon the Entrie is only 924i committitur Mareſeallo, ec. 

The ſecond is Hill, 8. H. 7. Rot. 12, Richard Cherrye's Caſe. He was 
committed to the Major of Windſor per mandatum Domini Regis, and 
ſo returned upon an #4beas Corpus ; and the Entrie is only 24: commit- 
titur Mareſc. fe. 

The third is Hill. g. H. 7. Rot. 14. Chriftopher Burton's Caſe ; who 
was committed to the Marſhalſey of the Houſhold per mandatum Do- 
ni Reeis, and {0 returned upon his habeas Corpus : and the Entrie 
is likewiſe 2 ui committitur Mareſcallo, &c. 

The fourth is George Vrſwick's Caſe, Paſche 19. H. 7, Rot. 22, He was 
committed to the Sheriffs of Londox per mandatum Domini Regis, and 
returned ſo upon the habeas Corpus, Qui committitur Mareſc, 

Theſe4have been uſed principally as expreflePrefidents to prove that 
a Priſoner ſp committed cannot be enlarged, And perhaps at the firſt 
ſight by menthat know not or obſerve not the courſe and Entries of the 
Court of Xings Bench, they may be apprehended to prove as much : 
Bur 1n truth they rather prove the contrarie ; at leaſt there is no ſuch co- 
lour in them of any ſuch matter as they have been uſed for. 

To which purpoſe I beſeech your Lordſhips to call tro your memo» 
ries that which I firſt obſerved ro you, touching the courſe of that 
Court where a Priſoner is brought in by babes Corpus. He is ( if he 
be not to beremanded ) firſt committed to the 24ar/ball of that Court, 
and then bailed as his Caſe requires, that is ſo certain as it can never 
be otherwiſe. Now theſe men being thus committed by the expreſle 
Command of the King, are firſt you ſee taken from the Priſons _—_ 
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firſt they were committed. Wherein you may obſerve by the way, 
my Lords,thatif a generall ſuppofirion of matter of State were of force, 
in ſuch a caſe it might be as needfull tor point of State to have the Pri- 
ſoners remain 1n priſon, where the King by ſuch an abſolute Command 
committed them, as to have them ar all committed. 2 

Whea they have taken them from the Priſons where before the 
were,they commit them to the 24arſhall oftheir own Court, which is 
but the firſt ſtep to bailing them, Now it appeares not indeed that the 
were bailed, for then #raditur in balliun; had taliowed : but nothing at 
all appeares that they were denied it ; perhaps they never asked it, per-= 
haps they could not find ſuch as were ſufficient to bail them. Andin 
truth whenſoever any man is but removed from any Priſon in Exzland 
( though it be for debr or treſpaſſe only ) into that Court, the Entrie 
is but in the ſelt-ſame ſyllables as in theſe 4 Caſes. 

And in truth if theſe Preſidents did prove that any of the Priſoners 
named in them were not bailable, or had been thought by the Court to 
have been not bailable,it will neceſſarily follow that no man living that 
is ordinarily removed from any other Priſon into the Xings Bench, or 
that is there upon an ordinary ation of debt or ation of treſpaſſe,could 
be bailed. For every man that is brought thither and not remanded, and 
every man that 1s butarreſted for debt or treſpafſe,and not returned in- 
to that Court, is likewiſe committed to the Marſhall of that Court, and 
by the ſelf-ſame Entry, and no otherwiſe. Yet theſe 4 have been much 
ſtood on, and have ſtrangely miſled the judgement of ſome that either 
did not, or would ſeem not to underſtand the courſe of the Court. 

The fifth of this nature is Edward Page's Cafe. It is Trinit. 7. Hes 8. 

Ret. 23. This might have been well reckoned with the former 4, had 
Not the miſ-entrie enly of the Clark made ir varie from them. Edw, 


Page was committed to the Harſhalfry of rhe Houſhold, and that per 


mandatum Domini Regis, and returned to be therefore detained : and 
the Entric is, 2uz committitur Marr. hoſpitit Domini Regis. And this 
word Marr. is written in the Margent of the Roll. 
This bath been alſo uſed to prove that the Judges did remand this 
Priſoner, It they had done {o,the remanding had been only while they 
adviſed, and not any ſuch award which is given when they adjudge. 
him not bailable. Bur in truth the wo1d Commtiitur ſhewes that it 
was not any remanding of him : Nor doth that Court ever commit 
any man to the 2arſhal/ey of the Houſhold. And. befides the word 
Marr. for Mareſcallo in the margent, ſhewes plainly that he was com- 
mitted to the Marſhall of the Kings Benco, and not remanded to 
the Marſhalſey of the Houſhold. For ſuch Entrie of that word in 
che Margent is perpetually in caſes of that nature, when they com. 
mir a man to their own priſon, and ſo give him the firſt ſtep to bail- 
ment, which he may have if he askir, and can find baile, And doubtleſſe 
thoſe words of hoſpitii predi#. were added by the ecrrour of the Clark; 
for want perhaps of diſtination in his underſtanding of the Mar- 
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ſhall of the Kings Bench, from the Marſhall of the Honſho/2. 

The fixth of theſe 15 Thomas Ceſar's Caſe, Itis in the 8. Facobs Ree 
gis, Kot. 99. This Ceſar was committed to the Xſarſbalſey of the Houſ. 
hold per mandatum Domini Regis, and returned to be therefore detain- 
ed ; and indced a remittitur is inthe Roll, but not a remitritur quonſque, 
but only that kind of remjirirur which is uſed only whiles the Court 
adviſeth. 

And in truth this is ſo farre from proving any thing againſt the Re- 
ſolutionof the Houſe of Commons, that it appeares that the opinion 
of the reverend Judges of that time was, That the Return was inſuffici- 
ent, and that ifit were not amended the Priſoner ſhould be diſcharged: 
For in the Book of Rules of that Court of 146. Terme, when /eſars 
Caſe was in queſtion, they did expreſly order that if the Steward and 
Marſhall did not amend their Return, the Priſoner ſhould beabſglute- 
ly diſcharged. The words of the Rule are, Nrfs Sceneſcalius e& Mare- 
ſcallss hoſpitii Domini Regis ſufficienter returnaverint breve de habeas Cor- 
pus The, Ceſar, die Mercuri: proxim. poſt quindenam ſantti Martins 
defendens exonerabitur. 

And this is all the force of that Preſident, but yet there hath been 
an interpretation uſed upon this Rule, It hath been faid that the Judg- 
es gave this Rule becauſe the truth was that the Return was 
falſe; and that it was well known that the Priſoner was committed 
not by the immediate Command of the King, but by the command of 
the Lord Chamberlain ; and rhence ( as it was faid ) they made this 
Rule. But this kind of interpretation is the firſt that ever ſuppoſed that 
Judges ſhould rake any notice of the truth or falſhood of any Return, 
otherwiſe then the body of the Return could inform them. And the 
rule it ſelf ſpeakes plainly of the ſufficiency only, and not of the truth or 
falſhood of it. 

The ſeventh of theſe is the Caſe of Fames Demetrius, Edward Emer- 
{on, and ſome others, that were Brewers, and were committed to the 
Mar ſhalſey of the Houſhold per mandatum Domini Kegis, and fo return- 
cd upon habeas Corpue, And it is true that the Roll ſhewes they were 
remanded ; but the remanding was only upon adviſement. And indeed 
the grave and upright Judges of that time, were ſo carefull leaſt upon 
the entring of the remandiog any ſuch miftake might be, as might per- 
haps miſlead poſterity in ſo grear a poiat, thar they would have ex- 
prefly the word zmmediate added to remirtitur , that fo all men thar 
ſhould meet with the Roll might ſee that ir was done for the preſent 
only, and not upon any debate of the queſtion. And beſides there is 
no qnouſque to it, which is uſually added when the higheſt award upon 
debate or reſolution of this kind is given by them. 

The cighth of theſe is the Caſe of S* Samuel Saltonftall. It is Hill, x2, 
Jacob. He was committed to the Fleet per manaatum Domini' Regis, 
and beſides by the Court of Chauncery, for diſobeying an order of 
that Court ; and is returned upon his habeas Corpus to be therefore de- 
tained. 
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tained. And it is true that 4 remdtrirur is entred in the Roll ; bur ir is 
only a remittitur priſon predict. without quouſque ſecundum legers del; 
beratus fuerit. And 1ntruthit appeares in the Record that the Court 
gave the Warden of the Fleet 3ſcverall dayes at ſeverall times to amend 
his Return, and in the interims remittitur priſons predit?. ſtill. Certainly 
if the Court had thought that the Return had been good, they would 
not have given ſo many ſeverall dayes to have amended it. For if that 
mandatum Domini Regis had been ſufficient in the Caſe, why neededic 
to have beenamended 2 

The ninth and laſt of theſe is T7ix#t. 13. Jacob. Rot. 71. the Caſe of 
the ſaid S* Sammel Saltoyftall, Heis returned by the Warden of the Flees 
as inthe Caſe before, and generally remittitur as in the Roll; which 
proves nothing at all that therefore the Court thought he might not by 
Law be enlarged : and beſides, in both Caſes he Rood committed alſo 
for diſobeying an order tn Channcery. 
|  Theſeareallthat have been pretended ro the contrary in this great 
point : and upon the view of them thus opened ro your Lordſhips, it is 
plain that there is not one, not ſo much as one atall that proveth any 
ſuch thing, as that perſons committed by the Command of the King, 
or of the Lords of the Councell, without cauſe ſhewed, might not be 


enlarged but indeed the moft of them expreſly prove rather the 
contrary. 


Now, my Lords, having thus gone through the Prefidents of Re- 
cord that concern this point of either fide, bcfore I come to the other 
kind of Preſidents which are the ſolemn r=:ſ{olution of Judges in former 
times, I ſhall ( as Iam commanded by the Houſe of Commons) re- 
preſent unto your Lordſhips 1omewhat elſe that they have thought 
very confiderable, with which they have mer while hey were in a 
moſt carefull enquirie of whatſoever concerned them in this great Que- 
ſtzon. 

It is, my Lords, a draught of an Entry of a Judgement in that great 
Caſc lately 2djudged in the Court of Ki»es Bench, when divers Gentle- 
men impriſoned per ſpeciale mandat. Domini Regis, were by the Award 
and Judgement of the Court, atter ſolemn debate, ſent back roPriſon, 
becauſe ir was exprelly ſaid, that they could not in Juſtice deliver them, 
though they prayed tobe bailed. 

The caſe is famous and well known to your Lordſhips, therefore I 
need not further meation it, Andas yet indeed there is no Judgement 
entred upon the Roll, bur there is room enough for any kind of Judge- 
ment tobecntred. But, my Lords, there is a form of a Judgement, a 
moſt unuſuall one,ſuch a one as never was in any ſuch Caſe before uſed, 
( for indeed there was never before any Caſe ſo adjudged) and this 
drawn up by a chief Clark of that Court, by dire&ion of M* Attorney 
Generall( as the Houſe was informed by the Clark ) in which the rea- 
ſon of the Judgement, and the remanding ef thoſe Gentlemen is ex- 
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preſſed in ſuch ſort, as if it ſhould be declared upon Record for ever, 
that the Law were that no man could be enlarged from impriſonment 
that ſtood committed by any ſuch abſolute command. 

The draught is only in S'Zohn Henningham's Cale, being one of the 
Gentlemen that was remanded, and it was made for a form for all the 
reſt, The words of it are afterthe uſuall Entrie of a Curia adviſur : wnlt 
for a time, that viſis return. predid#, nec non diverſis antiquis Recordrs in 
Cariahic remanent, conſimiles caſus concernentibus, maturaque dcliberatio- 
#e inde prius habita, eo quod nulla ſpecialis cauſa captionis five detentionis 
predic? Johannis exprimitur, ſed generaliter quod detentus eſt in priſons 
predict, per ſpeciale mandatum Domini Regi,ideo predicius Johannes remdt- 
titur prefato Cuftodi Marr, hoſpitii predid.ſalvo cuſtodiend. quouſque, &c. 
that is queuſque ſecundum legem deliberatus fuerit, And it that Court, 
which is the higheſt for ordinary Juſtice , cannot deliver him ſecundum 
lezem,what Law is there ( I beſeech you, my Lords )that can be ſought 
for in any other inferiour Court to deliver him 2 

Now,my Lords,becauſe this draught,if it were entred in theRoll,(as 
it was prepared for no other purpoſe) would be a great declaration con- 
trary to the many As of Parliament already cited,contrary to all Pre- 
fidents of former times, and to all reaſon of Law, to the utter ſubverſion 
of the chiefcſt Liberty and Right belonging to every Free-man of the 
Kingdome, and for that eſpecially alſo it ſuppoſeth that divers ancient 
Records had been looked into by the Court in like Caſes, by which 
Records their Judgements were directed, whereas in truth there is not 
one Record at all extant that with any colour, not ſo much indeed as 
with any colour warrants the Judgement: therefore the Houte of Com. 
mons thought fit alſo that I ſhould with the reſt that hath been ſaid, 
ſhew this draught alſoto your Lordſhips. 


I come now tothe other kind of Preſidents, that is, ſolemn Reſolu- 
tions of Judges ; which being not of Record, remain only in authentick 
Copics. But of this kind there is but one in this Caſe, that is areſolu- 
tion of all the Judges in Eneland in the time of Queen Elizabeth. It was 
inthe foure and thirticth yeare of her reign, when divers perſons had 
been committed by abſolute command, and delivered by the Juſtices of 
one Bench or the other ; whereupon it was defired that the Judges 
would declare in what Caſes perſons committed by ſuch Command 
were to be enlarged by them. The reſolution hath been variouſly cited, 
and variouſly apprehended. 

The Houſe of Commons therefore defiring with all care to enforme 
themſclves as fully of the truth of ir as poſhbly they might, got into 
their hands from a member of their Houſe a book of ſclefted Caſes, 
collcAed by a learned and reverend Chief Juſtice of the Common Pleas, 
that was one of them that gave the Reſolution, which is entred at large 
in that book, I meanthe Lord Chief Juſtice Anderſon. It is written in 
that book in his own hand, as the reſt of the book is. And however it 

hath 
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hath been cited, and was Cited in that great Jadgement given upon the 
habeas Corpus in the King's Bench, as if it had been that upon ſuch 
commirments the Judges might not baile the priſoners ; yert is moſt 
plain that in the reſolution it ſelf no ſuchthing is contained, bur rather 
expreſly the contrary. I ſhall berter repreſent ir ro your Lordſhips by 
reading it, then by opeaing it. | 

Then it was yead. 

If this Reſolution doth reſolve any thing, it doth indeed upon the 
matter reſolve fully the contrary to that which hath been pretended, 
and enough for the maintenance of this ancient and fundamentrall poinr 
of Libenty of the Perſon to be regained by habeas Corpus, when any 
man is impriſoned. And I the rather thought fir now to read it to 
your Lordihips, that ir might be at large heard, becauſe in the great 
Judgement in the X7#gs Bench, though it were cited at the Barre as a- 
eainſt this point of per{onall Libertie, as alſo at the Bench, yetthough 
every thing elſe of Record thar was uſed was at large read openly,this 
was not readeither at Barre or Bench. For indeed if it had, every hear- 
er would cafily have known the force of it tohave been indeed contra- 
ry to the Judgement. | 

My Lords, having thus gone through the Charge committed to me 
by the Honſe of Commons, and having thus mentiened to your -Lord- 
ſhips and opened the many Preſidents of Record, and that draught of 
the Judgement in the like Caſe, as alſo the Reſolution ; I ſhill now, as 
I had leave and direQion given me, leaſt your Lordſhips ſhould be pur 
ro too much trouble and expenſe of time in the finding or getting Co- 
pics at large of theſe things which I have cited, offer alſo to your Lord- 
ſhips authentick Copies of chem all, and {o leave them,and whatſoever 
elſe I have ſaid, to your Lordſhips further :onfideration. 
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The whole (Copies of the Preſidents of Record men- 
tioned in one of the Arguments made at the firſt 
Conference with the Lords touching the Liberty of 
the Perſon of every Free-man. 


riiſui,ſub cuſtediaDom. Theſaurarii & Camerarii ibidem remanen- 
tia,viz. Placita coram Domino Rege apud Peſtmonaſterium de Ter- 
mino Paſchz anno Regis E.(3. poſt conqueſtum) Angliz 15. inter alia 
ſic continetur ut ſequitur. 

Adhuc de Termino Paſchz, LZoxdon ſc. 

Dominus Rex mandavit dile&o & fideli ſuo Reberto de Dalton Con- 
Nabulario Turris ſuz London, vel cjus locum-tenenti, breve ſuum in 
hec verba : Edwardys Dei gratia Anghie & Francig Rex, & Dominus 
Hibernie, dile&o & fideli ſuo Roberto de Dalton Conſtabulario Turris 
ſux London, vel cjus locum-tenenti ſalutem. Mandamus vobis quod 
Johannem de Bildeffon Cappellanum, quem vicecomites noſtri Londey 
ad mandatum noſtrum apud prexditam Turrim vobis liberabunt, ab 
eiſdem recipiatis, & in priſona noſtra Turri przxdicta cuſtodiri faciatis, 
quouſque aliud vobis ſuper hoc duxerimus de mandato. Teſte me ipſo 
apud Turrimnoſtram Loxaoz, trigefimo dic Harti?, anno Regni noſtri 
Anglie (extodecimo, Regni veronoſtri Francietertio. 

Er modo ſcilicetin Craſt. Aſcenſion, Dom. anno Reg. nunc 18.co. 
ram Domino Regeapud Weſt, venit Johannes de Wynawick locum-rte- 
nens prediai Conſtabularii, & adduxirt coram Juſticiarios hic in Curia 
prxdicta Johannem de Bildefion , quem alias a prefatis vicecomitibus 
virtute brevis predict recipit &c, Erdicit quod ipſe a Domino Rege 
habuit in mandatisducendi & liberandi Corpus ipfius Fohanns de Bil. 
deſion prefat. Juftic. hic, &Cc. 

Et queſitum eſt a pradito Fohanne Wyndwick, f1 quam aliam deter.- 
tionis prefat. 7ohaznis de Bildeſion habeat cauſam. Qui dicit quod non 
nifi breve przdid. tantum.Er quia videtur Curiz breve predi&. ſuffici- 
entem non efle cauſam preaift. Johannem de Bildeſton in priſona Mare» 
ſcall. Reg. hic retinend. 8c. idem Johannes dimittitur per manucaptio- 
nem Willtelmi de Wakefield ReQoris Eccleliz de Willingham, Johangis de 
Wyndwick de com. Lancaſir. Johannis de Lakenham, & Jjohannis ae 
Noriton,de com. Norfolcie, Nicolai de Wandesford de com, Midad. 
& Rogeri de Bromley de com. Staff. qui eum manuceperunt habendi 
cum coram Domino Rege in Octabis fante Trinicatis ubicunque 
&Cc. VIZ. Corpora pro corpore. Ad quas Oftab. fan. Trinir. coram 
Domino Rege apud Weſtm. venit predict. Johannes per mandatum 


predic, 


Ji Recorda DominiRegis Ca70/i,inTheſaurario Receptus Scacca- 
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przdi& Et ſuper hoc Dominus Rex mandavit Juſticiari!s ſuis hic quod- 
dam Breve ſuum Clauſum in hxc verba; 

 Eqawardus Dei gratia Rex Anglie & Francis, & Dominus Hiberniz, 
dileQtis & fidelibus ſuis Willielmo Scott & ſogiis ſuis Juſticizriis ad Pla- 
cita coram nobis tenenda aſſignatis, ſalurem. Cum ouper mandaverimus 
dileRo 8 fidclinoſtrs Roberto de Daltoy Conſtabulario Curris noſtiz de 
London, vel ejus locumetenenti ibidem, quod Fobannem de Bildefton 
Capcllanum & detentumin priſona Turris przdie. prxcepr.noſtro pro 
ſ{uſpicione contrafa&.magni Sigilli noftri, cum attach. & aliis cauſis ca- 
ptionem & detentionem predict. tatgentibus, ſalvo vel ſecure duc.face- 
rent coram nobis in craſtin. Aſcenſtonis Domini, ubicunque tune fuiſſe- 
mus in-{zg/a,priſonz Mareſc. noſtri ibid, liberandum,in eadem quouſ. 
que per quendam Informatorem eflemus plenius informati, cuſtodien- 
dum, vel habita inde informart. predic. ulter, ſuper hoc fieri facerimus 
qr 01 fore videramus faciendum ſecundum legem & conſuetudinein 
Regni noſtri aAzglie; nos incaſu quod diftus Informiator wun viuil 
coram nobis ad informandum nos plenius ſuper premiflis, nolentes ei- 
dem Johannt eadem de caula juſtitiam differri in hac parte, vobis man- 
damus, quod fi przdiQ. Informator in quinden, Santz Trinitatis prox- 
ime futurum vel citra,non venerit nos ſuper przmiſſis pleaius Iniorma- 
tur tunc adventum ejuſdem Informatoris minime expectato eidem fo- 
hanni ſuper hoc fieri faciatis juſtirix complementum, Joha». prout fore 
videritis faciendum ſecundum legem 8 conſuetudinem Regani noſtri 
Anglie. Teſte me ipſo apud WeſtmimaZF, 12 die Maii, anno Regni noſtri 
Anzlie 18. vero noſtri Francia 5. 

Quo quidem Breve inſpeRto, faRa eſt Proclamatio quod fiquis Do- 
minum Regem ſuper premiſlis informare,vel erga ipſum 7ohannem pro- 
ſequi voluerit, quod veniat, &c, Er ſuper hoc ven. predic. 7:1, de 
Wakefield, Nicol, de Wandſworth, Johannes Brunwyn, Joh: naes Laggerham, 
F ohaunes de Norton, & Roger de Bromeley, omnes de Comitatu Aidaleſex, 
& manuceperunt predi&, Johan. de Bildeſton, habend. eum coram Do- 
mino Rege de die uſque ad prefat. quindenam Sanz Trinitatis ubi- 
cunque, &c. Ad quem diem anno 18, coram Domino Rege apud 
V Veſtmonaſterium venit prediftus Johann. de Bildeſton, per mandatum 
predic. & iterata fata cſt proclamatio in forma qua ſuperius, 8c, Ex 
nullus venit ad Dominum Regem informandum, 8c. per quod conceſs. 
eſt quod przdi&t, Fobany.d: Bild:fon cat inde (inc dic lalva cauſa ſemper 
atione Domini Regis fiquam,&c. 


De Termino ſandti H#farii anno 22. Hen. 8. & per Com. 
rot. ejuidem Rot. 37. London cum Glouceſs. 


Tobannes Parker per Richard, Coppin & YV Pill. Danſey vicecomites 
L 0n40s virtute Brevis Domini Regis de /atitat pro pace verl. ipſum Fo- 
h ans. Parker ad ſ:&am Johann, Bunton cis inde dire. ct coram Rege 
du. cum cauſa, viz. Quodidem Johannes Parker captus fuitin Comita- 


ta prazdicto pro ſecuritate pacis predidt. ac pro ſuſpicione fclloniz = 
ipſum 
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jpſum apud Curmall in comitatu Glouceſtyie, perpetrat. per nomen 5J0- 
hLannis Parker de Thorntury in comitatu Glowceſtria Tonſor, alias ditus 
Johannes Charles de codem comitatu Surgeon, ac per mandatum Domi- 
ni Regis nunciat. per Robergurm Moore generoſum de Cliffords Inne; Qui 
committitur Mireſcallo, & iſto Termino tragitur in ballium, 7home 
Atkins de eiſdem vill. & comitar. Weaver, uſque a die Paſchz in unum 
menſem ubicunque &c. Er quod idem fohanres Parker citra eundem 
diem perfonalicer compareret coram Juſticiaruis Domini Regis ad prox- 
imum general. Gaol, deliberationem in comitatu Glowceſt7ie, proxime 
renendam, ad ſubjiciendum & recipiendum omnia 8 fingula quz pre. 
fari Juſticiarii de co tunc ordinare contigerint, &c. corpus pro cor- 
pore, oc. | SE ET NY y Wen TRE REY 

Ad quem diem prafat. Johannes Parker licet ipſe quarto die placiti 
ad comparendum non venir, Iceo capierunt cum & pleg; oRab, Trini- 
ratis ad quem diem exaQtum Trin. return. poſtea Trin. 28. X.8.exin 
15 Paiche Ad quem diem breve & vicecomes return. quod adhuc tent. 
apud Londen, dis Lunz proxime poſt feſtum Santz Scholaſticz. 
Anno Regni H. 8. 28. pradictus Johannes Parker, Themas eAtkins, & 


F Villelmus Note, vlterius fuerunt, prout patet per brevia Regis tertio 
Paſche anno 25. Regis predict. | 


De Termino Santi Mich. anno 35. H. 8, 8& per Com. ro. cjuſ- 
gem. Rot. 33. Surr.cum Bucks. 


Johannes Bincks per Robertum Dacres Armiger Seneſcallus Marr. Qs 
Radaulphum Hopton Marr. ejuidem curiz virtute brevis Domini Regis ad 


ſubjiciendum & recipiendum, 8c. ct eis indedire&, & coram Domino 


Rege ductus cum cauſa, viz, -quod ante adventum brevis pradidti Fo- 
havnes Bincks captus fuir per mandatum privati Confilii Domini Regis 
pro {uſpirione felfoniae & pro aliis caufis jllos moventibus & ductus ad 
Gaolam Marr. 8& ibidem detent virtute mandati prediti, Quicommit- 
titur &c. Immediate ex gratia cur. ſpecial. preditus Johannes Bincks 
per nomen Fohaunis Bincks de magna Harlow in comitatu Bucks weaver 
rraditur in ballium, Thome Bignam de Londen generol. & Johan. Wood- 
ward de Marlow predict. Tailor, ulque in craſtinum ſanQi aartin? ubi- 
cunque &c, urerque pleg. corpus pro corpore &c, Ad quem diem 
comparuit et Robertus Darcy Armig. et Johannes Boſſe Generol.Domin. 
Juſtitiar. Dom. Regis ad Pacem in Comit, Bucks virtute Brevis Dom. 
Regis cis dire. Dom. Regicertificaverint quod Inditamenta deali- 
quibus Felon, ct tranſgrefſion. verſus predic. Joaunem Bincks coram cis 
ad przſens reſident. Er ulterius de geitu & fama ipfius Joannis Bincks 
per ſacrament. proborum 8 legalium hominum comitaru Bucks, dili- 
genter inquirend.fecere, Et nihilaliud przter bonum de eo co- 
Sinedic rameis eſt compertum, ideo concefſum eſt prediftus Johan- 
þor prove” mes Bincks, de premiſſis eat inde ſine dic deliberatur per pro= 
clamationem, prout mos eſt. 


De 
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De Termino Paſche, &c. 


De Termino Paſcheanno 3, et 3. Phil, ot Mar, Regis et Regins 
70t. 58. London. ſci. 


Richardus Overton de London generoſus, per Thomam Leigh & Johan- 
nem Marſhall Vicecomites Londint virtute brevis Domini Regis 8& 
Reginz, de Habeas Corpus ad ſtand. rec, eis inde dire. coram Wil. 
lielmo Portman, mil. Capital. Juſticiar &c, duQus cum cauſa, viz. quod 
predictas Richardus Overton nono dic Oftobris, ult, preterit, commiſ- 
{us ſuit in priſona de Newgare, & ibidem in cadem prifona ſub cuſtodia 
ditorum vicecom. detent. ad manJatum prenobilium Dominorum 
honorabilis Conlilii predict. Domini Regs & Reginez, Qui commirti- 
rur Marr. &c. Et immediate traditur in ballium. W:llelmo Overton 
de Lond: generof, & Fohanni Tayler, de parochia ſanQti Martini apud 
Ludgate London, mercer,ulque oQab, Trinitatis, viz.urerque manucapt. 
predic. corpus pro corpore. Er poſtea Trin. ſecundo El:7 berths Regi- 
22,cap. Overton & pleg. ſuos Octab. FHichaelts, Ad quem diem ex 
menſe Paſche, Ad quem Vicecomitem retorn. quod ad Hufting ſuaum 
renent apud Guildhall civitati Lon4:ni die lunz proxime poſt feſtum 


- ſan&i Georg77! Epi. pracdictus Willielmus Overton ulterius eſt per brevia 


pacis anno ſupra dicto. 


De Termino ſandti Hihaelis anno 2. & 3, Phil & Mar. Regis & 
Reginz Rot. 6. 
Habet Cars. allocat. Trin. 2. & 3, Phil. & Mar, Regis 
& Reging 8c. aa. (cl. 


Richardus Overton nuper de London generol.captus oftab. HUlarii pro 
quibuſdam alcis proditionibus unde indictatus eſt, Ad quem diem capt. 
15 Paſche exon. craſtina Animarum. 


De Termino Paſche anno 4 & 5 Phil. & May, Regis & Regine, 
Et per com. 70, cjuidem 707. 45. Turr. London. 


Edwardus Newport generoſus per Robertum Oxenbridge mil. Conſta» 
bularium Turris przdidti, virtute brevis Dom.Regis & Reginz de Ha- 
beas Corpus ad ſubjiciendum, 8c. Ei inde diretum ad Barr. coram Do- 
mino Rege & Regina duc. cum cauſa, viz, Quod ipſe fibi commiſſus 
fuir per mandatum Confiliorum Dominz Reginz, qui committirur 
Marreſcallo, 8c. ct immediate traditur in ballium,prouc pater. Er poſtea 
fine dic per parol. virtute brevis geſtu & fama prour patet rotul. 17. 
iſtius anni 8& etiam patet ſuper ballium inter ſcruer iſtius Termini 
affilat &c. 
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De Termino ſan&i Michaelis anno 4 &% 5 Phi. & Mar, Regis & 
Reginz & per ſcruet eju{dem rot. 17. 


Memorandum, quod 14 cie Oftobris anno Regnorum Dominorum 
Phil & 'Mar, Regis 8 Reginz nunc quarto & quinto, Eawaxdus 
Ncwport de Hamlty in comitatu Wigors, fuerit ſuppoſitus & ea de cau- 
ſa per mandatum Confiliorum Dominorum Regis & Reginz, ad Barr, 
hic duQus fuit, qui committitur Mareſcallo, &c, Er ſuper hoc idem 
Eiwardus Newport in ballium Thome Charr, de Laton 1n comitaru Eſſex 
g<cneroſus Johanni Baker Clerico ordinario London, Johanni Gill de Pa- 
-rochia ſaniﬆi Thome Apoſtoli London Clothworker & Richardo Parkes, de 
Bromeſerove in comitatu Wigorn Yeoman, ulque otab. Hillarii ubicun- 
que, &c. viz. Quilibet pleg, predict. ſub poena 1601, Er pradictus 
Edwardus ſub poezna 2001. Quas &c. Ad quem diem commirtitur 
Conſtabulario Turris Loder per mandatum Confiliorum Dominorum 
Regis & Reginz ibidem ſalvo cuſtodiri quouſque, $&c. Er poſtea 4 & 
5 Fh:l. & Mar. traditur in ballium, prout pater per ſcruet finium ejuſ- 
d:m Termini. Et poſtea Michaelis 5 Phil.8& Mar.exoncratur per Cur.eo 
quod tam per ſacrament. duodecim proborum legalium hominum de 
predit.com. 44:44.coram Dom, Rege & Regina hic in curia 1n ca par- 
te jurat & onerat quam per ſacrament. duodecim proborum & legalium 
hominum de corpore dio comitatu Wrgory coram Edwards Saunders, 
& Johanne Whiddon Mil. & Juſticiar. Dominorum Regis & Reginz ad 
pacem 2c diverfis feloniis tranſgreſhonibus & malefaQionibus in eodem 
comitatu perpetrar audiendum & terminandum affignat virtute brevis 
Dominorum Regis & Reginzeis inde directis in- ea parte fimiliter ju- 
rat 8 onerar, ad inquirendum de geſtu & fama ipfius Eaw. compert.cx- 
ſtir quod idem Eaw eſt de bonis geſtu & fama. Idco procla- 
mario inde facta prout moris eſt ſecundum legem & con- 
_ ſuetudinem Regni Apgliz, 8c, Conſideratum eſt, quod pra- 
diqus Edwar dns eat inde fine dic, &Cc, 


De Termino Paſche anno 9. Fliz. Regine, Rot 35. London (ci, 


Thomas Lawrence per Chriſtopherum Draper Major Civitatis Londini 
ac Ambroſum Nicholas 8 Richardum Lumbard.vicecomites ejuſdem civi- 
tatis virtute brevis Dominez Reginz de Habeas Corpus &c. ad profe- 
quendum, 8c. cis inde direQum, Ertcoram Domina Regina duQt, cum 
cauſa, viz. quod ſeptimo die Novembris anno Regni Dominz Elizabe- 
the, nunc Reginz Angliz otavo Them. Lawrenze in dio breve nomi- 
nat caprus fuit in civitate- prxdict, & in priſona dit. Dominz Regine 
{ub cuſtodia predit. vic. deten. per mandatum Concilii Dominz Re- 
2inx, Qui committitur Marreſcallo, Er poſtea traditur in 
ballium prour pater per ſcruet finium iſtius Termini. 


De Termino Paſche anno 9. Eliz. Reginz, Rox. 68. Turr, London. 


Rovertus Conſtable, per Franciſcum Jobſon milit, Locum tenent, Tur 
ris 


Deliberatur 
per parol!. 
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ris London virtute brevis Doming Reginz de Habeas Corpwe, ci inde di- 
re, & coram Domina Regina duct. cum cauſa, viz, Quod 
Robertus Con#able prefat. Franciſe, Fobſon commiſſus fuit per 
mandatum privati Concili Dominz Reginte ſalvo cuſtodiri. Qui com- 
mittitur Marreſcallo,Et poſtea iſto codem Termino traditur in ballium. 


pardon. 


De Termino Paſche anno 20. ElFabethe Reginz et per ſcruet 
cjuſdem, Kot, 72, Furris London. 


Johannes Browning per Qwinum Hopton, mil. locum tenentem Turris 
Regine London, virtute brevis Dominz Regine de Habeas Corpus ad 
ſubjiciendum & recipiendum e1 inde dire, Et coram dilectis & fi- 
delibus Juſticiariis dominz Reginzx ad placita coram nobis tenen. afſion, 
apud hoſpitium ſuum in Sergeants Inne Fleetſlreet London, die Lunz, 
viz. Preditus Fohannes Browning , commiſſus fuit eidem loco tenen- 
ti per Privatum Concilium Doming Reginz, falvo cuſtodiend, &c, 
Qui committirur Marr. Et poſtea iſto eodem Termino traditur ary. 
in ballium prout paret per ſcruet finium iſtius Termini. Bull, 


De Termino ſan&ti HiUUarii anno 40. Elizabathe Reging, Er per 
com. rol. cju{dem, rot. 62. 


Edwardus Harecourt, per Hugonems Parlor Cuftod, prifonx Dominz 
Regine ae le Garehouſe infra civitatem Weſftm, in comitatu 47:44. virtute 
brevis Dominz Reginz de Habeas Corpus ad ſubjiciendum &c. ei inde 
directum, Er coram Domina Regina apud We/tmonaterium dit. 
cum cauſa viz. quod ante adventum brevis predict, ſ{cilicer 7. die 
Oobris anno Regni Dominz Reging nunc 39. corpus Eaward: Hare. 
court, per Dominos de privato Concilio ei commiſſus tuit {alvo et ſe- 
cure cuſtodiend. certis de caufis ipſos moventibus ac ei ignotis, Qui 
committitur Marreſcallo, & poſtea iſto codem Teriino 
traditur in ballium prout patet per ſcruet finium iſtius Ter- 
mint. 


Mar. bal. 


De vacatione H1layii anno 43. Eliz. Reging. Fleet, (Cc. 


Robertus Catesby per Johannem Phillips Gardian de le Flect virtute bre- 
vis Dominz Reginz de habeas Corpus ad ſubjiciendum, &c. ei inde di- 
rectum, & coram Edwardo Fenndy uno Juſtitiar, dominz Reginz ad pla- 
placira coram ipla Regina tenendum affignat. apud YYinchefter houſe in 
Burgo de Southwarke in comitatu Saxy, duct, cum cauſa, viz. quod pre- 
dictus Robertus commilſus fuir priſonz predict. primo die Martii anno 
43. Reginz per warrantum diverſorum preznobilium virorum de pri- 
vato Concilio Dominz Reeginz in hec verba. * 


To the warden of the Fleet or his deputy. Theſe ſhall be to will 
and require you to receiveat the hands of the keeper of the Comprey of 
O 3 Woods 
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V Foodfireet the perſon of Robert Catesby Eſquire, and him to retain and * 
keep ſafely in that priſon under your charge untill you ſhall have other 
dirc&tion to the contrary wherein this ſhall be your warrant, Et pre-. 

farus Rob, commiſſus fuit Marrcſcallo per prefatum Eaw. Fennor, Er ſta- 

tim traditur in Ballium prour patet, &c. 


'De Termino Sanc7s Hillarii anno 12, Jacobi Regis rot. 153» 


Ricardus Beckwith generoſus per Aquilam Y Yykes, Cuſtod, prifone 
predic. vircute brevis Domini Regis de habeas Corpus ad lubjiciendum, 
&c. ei inde direc, & coram Domino Regeapud Y Feſtmonaſterium duct, 
cum cauſa, viz. quod ante adventum brevis predict, {cilicet, decimo 
die Junii, Anno Regni Domini Jacob; Regis Dei gratia Anghie, Francie, 
& Hibeynie, fidei defenſor, &c. 11 & Seotia 47 pradictus &ichardus 
Beckwith fibi commiſſus fuit priſon# prediftz ſub cuſtodia ſva virtue 
brevis & cujuſdam warranti fibi faQi & direQi per Georg/nm Divina 
providentia Archiepiicopum Caxt. totius 4ngiie Primat & Metropolt- 
tanum. Hen.comitem Northampton, Dom. Gardianum quinque portuum 
ac unumde Privato Confilio Regiz Majcſtatis, Thom, comitem Suf- 

folcie, DominumCamerariumRegis Familiz 2c c lacris Conlilus Regie 

Majeſtatis. £award. dominum Y /otton Gubernator Regia Familix & 
Johannem dominum Stanhope, Vic. Camerar. Regiz Familiz cujus war- 
ranti tenor ſcquitur in h#c verba. 


To Aquila VV ykes keeper of the Gatchouſe in Y Veſiminfter, or his de- 
putie. Whereas it is thought meet, that Ales Raynard and Richard 
Beckwith be reſtrained of their Liberty and committed to the priſon of 
the Gatehouſe, Theſe ſhall be to will and require you to receive the per- 
ſons of the ſaid Raynard and Beckwith into your charge and ſafe keeping 
in that priſen, there to remain untill you ſhall have further order from 
us in that behalf, for which this ſhall be your warrant, dated at YY ite- 
hall this tenth of July 1623, Etheceſt cauſa detentionis didti Richards 
Beckwith in priſona predit, Qui committitur Marreicallo. Er poſtea 
iſto Termiao traditur in ballium, prour patet per ſcruet iſtius Termini. 


I — > OT STIR; 


De Termino Santi 2c. anno 14 Jacobi Regis, Et per ſcruet £4 
ejuldem Rot. 147. 


Thomas Monſon milesper Jrorgium More mil. locum tenent, Turris 
Domini Regis Loxaoy, virtute brevis Domini Regis de habeas Corpus, 
ad ſubjiciendum, &c. ei inde direQi coram Domino Rege apud Weſt- 
monefterium duftus cum cauſa, viz. quod ante adventum brevis predi- 
Ei Thomas Monſon fibi commiſſus fuit per warrantum a diverfis Do- 
minis de privato Concilio Domini Regis ſibi dire&t. Qui commitritur ; 
Mareſcallo, & ſuper hoc traditur in ballium prout patet per ſcruer fi- 
num iſtius Termini. | 

De 
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De Termino Santi Mic.anno 7, H. 7. per com rot. cjuſdem, 


Thomas Brueg junior nuper de Tozingten in comitatu Hereford, Fo- 
hanxes Rawlings de Hominſirein comitatu praxdift. Robertus Sh:rman 
xecuff. nuper decadem in comitatu pradid. Walber, Thomas Hoſier nu- 
per de eadem in eodem comitatu Smith.Cadwallader ap Fohan. dux nuper 
de Key in MarchiaWalliein comitatu Salsp adjacend-generoſ. Reginaldus 
Sherman & Thomas Tauner nuper de Kingſton in comitatu Hereford, ſunt 
in cuſtodia Marr. ad mandatum Domini Regis, ac pro aliis certis cauſis 
prout patet alibi de Recordo, &c. per Record. iftius Termini, poſtea 
iſto Termino Dominus Rex relaxavit mandatum ſuum, 8 pro recuſl. 


predict. comparner, Attorn. &c. Et quod ulterius verſus prxfatum 
 Themam Brugge revocatur iſto Termino & preditus Johaunes Rawlings 


traditur in ballium prout patet alibi &c. Ideo hic Marr. de eis omnibus 
per Cur. E£xoneratur, &c. 


De Termino ſancti H://ariz anno 7. H.7. & per com. ro. 
cjuſdem, r0t. 13. 


Willielmus Chace, Henricus Charr, Thom. Rolleſter, Thomas Street, 
R obertus Feldace & Henricus Reid funt in cuſtodia Marr. ad mandatum 
Domini Regis &c. ac corpus przditt, Willielmus Chace pro pace Radnor 
Foſelyn inveniend. &C. Paſche ſequen, pet. poſtea Termino ſequen. 
przdi&t.Dominus Rex mandatum ſuum predid. quo ad pradidt. wil. 


Chace relaxavit, per Reg. Attorn. 8 pro pace & pro felonie & mutrdr. 
eraditur in ballium idem. 


De Termino Paſche 7. H, 7, & per com. ro. cjuſdem rot. 18. 


Johannes Wyddesbury in comitatu Staff. Arm. eſt in cuſtodia Marr. 
ad mandatum Domini Regis &c. per Record. iſtius Termini poſtea 
ſcilicet Trin 7. H. 7 ſequen, praediftus Johannes Beamond demandat pre» 


dict.per cur. exonerat cxiſtit, Ideo Marr. de co percandem cur. exone- 
ratur, &c. | 


De Termino ſanRi 24ichaelzs, anno 7, H. 7: rot. 8. London (ci. 


Thomas Yow nuper de Yilla de Staff. in comitatu Staff. yeoman per Jo- 
ban.Shaw & Richardum Haddon vicecom. Londini, virtute brevis Domini 
Regis de Habeas Corpus,ad {etam ipfius Regis cis inde direct, coram Re- 
ge duct. cum cauſa,viz. quod idem Thowas Tew attach. fuit per Richard, 
Whittington Sergeant apud Baynards Caſtle civitate predict. & priſon. 
Domini Regis infra eandem civitatem preditam ſalvo cuſtodicndum, 
commiſſus pro ſuſpicione feloniz apud Coventry in comitatu War. per- 
petrat. ad ſuggeſtionem W:llielmum King Inhoulder, Ac in ſuper 1dem 
Thomas Yow dctinetur in priſona pradict. virtute cujuſdam altcrius quaz- 
relz verſus ipſum ad ſegam Johannis Freeman Sergeant de £0 quod in- 
veniatel ſufficient ſecuritatempacis in curia coram Fohannem Wynger nu- 


per 
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per Vic. Aculterius idem Thom, Yow detentus eſt in priſona predi. 
pro 141. debitum & 2 $. 8 d. Etetiam idem Thomas detinetur in ea- 
dem priſona ad mandatum Domini Regis, Qui committitur Marr, &c. 
Poſtca ſcilicer Termino ſandti Trinitstzs anno 19. Regis Herrict 7, pre- 
dictus Johannes Freeman relaxavit ſecuritatem pacis verſus eundem Tho- 
mam Tow, dicuſque Robertus Carvell recognovit ſe fore ſatisfact, de 
debitis. Ac Johannes Hubbard General. Attorn, Domini Regis, nomine 
ipfius Regis relaxavit mandatum Domini Regis, Et pro ſuſpicione fe- 
Joniz predict. traditur In ballium, Simon Little de Londen Taylor, et 
Fohanuen Aſh ae London Skinner, vſque oftab. Michaels ubicunque 
8c. ad quem diem comparuit, Et Robertns Throgmorton miles unius 
cuſtod. pacis przdict. committitur warrant. retorn. quod nul. indicave- 
rit de aliquibus fcloniis ſive tranſgreſſionibus verſus prefatum Thomanm - 
Tow coram co & ſociis ſuis dire, per ſacramentum 12 proborum 8: 
legalium hominum de viſu de Coventrey predia. de geſtu 8 fama 
predict, 7 hors, diligent, inquifitione fecerunt nihil de eo przter bo- 
num coram co & ſociis ſuis eſt compertum ſed eſt de bono geſtu 8 
fam2. Ideo conceſlum quod prxditus Thomas Yow cat fine 
die. &Cc, 


Sine die. 


Anno 9. H, 7. et per ſcruet ejuſdem Rot. I 3. 


Hun: fridus Botche, nuper de Canterbrigg in comitatu antabrgienſis 
Scholar per Robertum Willoughby Dom. Brook, mil. Seneſcal. hoſpitii 
Domini Regis, ac Fohannem Di ty, mil. Mareſcall. cur. Mareſc. hoſpi- 
tii predict, virture brevis Domini Regis de Habeas Corpus, ad ſeam 
ipſius Regis ad ſtandum reA2 8&c. ad {exam pacis ut legatur eis inde 
dirc&. coram Rege du cum cauſa, viz. Quod idem Humfridus Botche, 
commiſTus fuit gaol. Marreſcalli hoſpitii predia. per mand:tum Do- 
mini Regis, Et hzc eſt cauſa & non alia, quod idem Humfridus in pri- 
ſona przdicta detinertur, Qui committitur & poſtea Paſche ſequen, Do» 
minus Rex relaxavit mandatum ſuum Capital. Juſtitiar.per Thomam Lo- 
Arr. ball. well mil. oftenſus ct pro ult. pred. tenetur predic alibi &c. 


De Termino fandti Trinitatis anno 3 9. Eli; «bethe Regine & per 
com. ro. cjuidem 118. le Gatehouſe, 


Lawvrentius Br:om per Hugonem Parlor cuſtod. priſonzs Domine Re- 
ginz de le Gatehouſe virtute brevis Domine Reginx de habeas Corpus ad 
| ſubjiciendum ei inve dire&t.&c. coram Domina Regina apud Meſtm, 
duRt. cum cauſa, viz. quod predifus Lawrentins Broom in ara cuſto- 
dia ſua remanfit per mandatum Dominorum de Concilio, Sereniffime 
Dominz Reginz pro certis caufis eos moventibus, Qui 'committitur 
Marr, 3.1, Marr. & poſtea iſto eodem Termino traditus fuit in balliumi 

prout patet per ſcruet finium iſtius Termini. 
Per 
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Per ſcruet finium Termini prediQti anno 39, Eliz, Reginz, E/cx, 


Lawrentins Broom de parva Br adowe in comitatu predict. hys- paw 6; 
bandman, traditur in ballium ad ſubjiciendum, &c. per manda- Gab, Ml 
tum privati Concili Dominez Regine ſuper habeas Corpus, Ra- fachs. 
dulpho Mayall de Hatfield Penell predict. Henr. Undall de cadem gener. 
Willielmo Eccleſaen de Weſtm, Bricklayer, Richards Morgan, de Weſftm, 
Labourer, uterque pleg. ſub peena 40 1. & ſub peena 1001, Marr. pro 
ſuſpitione proditionis cum Johanne Smith mil, 


De Termino ſanQi Michaelis anno 40 Elizabethe Regine, et 
per com. 10. cjuſdem rot. 37, Midd, (ci. 


Thomas Wenden per Hugonem Parlor generof. cuſtod. priſona Domis- 
nx Regine de le Gatebouſe virtute brevis Dominz Regine de habeas 
Corpus, ad ſubjiciendum, 8c, ei inde dire, & coram Domina Regina 
apud reſt, dud, cum cauſa, viz. Quod 18, die Junii anno Regni Do= 
minx Elizabethe nunc Reginz Angliz 38. Corpus infra nominati The, 
Wenden extra curia cjuſdem Dominz Reginz Angliz coram ipſa Dom. 
& Concilio ſuo in Camera ſtellata priſonzx Dominz Regine de /e Gate- 
hosſe, ſub cuſtodia ſua pro certis caufis eiſdem Dominz Reginz, & con- 
cilio ſuo moventibus & ei ignotis, commiſlus fuit ſalvo cuſtodiend. doc 
nec aliud inde habuerit precept. Ethwc eſt cauſa detentionis, prxdit. 
Thom in priſona predict. Quicommittitur Marr, &c, Er 
poſtea iſto codem Termino traditur in ballium, prout pa- On 
ect per ſcruet finjum iſtius Termini. 


Per ſcruet finium de Termino ſani Michaelis anno 39. & 40. 
ElizabetheReging. 


Thom. wenden de Aldham in comitatuE(ex, Teoman traditur Mu. 
in ballium ſuper habeas Corpus ad ſubjiciendum, & recipiendum. 


Johannes Wenden de Colmewalke in comitatu predict. yeo- nfque ofah. 
man,Will. Beriffe de Aldham, prediR. in comitatu predic, Hiller. 
gen. Radulpho Northen de Aldbam incomitatu predid. yeoman, quilibet 
przdict. ſub poena 200. Marcis, & pars ſub pena 200 1. 


Idem Thow Wendes traditus fuit in ballium per conſenſ. Dominorum 
privati Concilii per Relationem Attorn. Domin# Reginz general. ſub 
R, capt. ſub Terminum poſt craftin, Martini. 


De Termino H//arii anno Ejz, Regine Ret. 89. 


Domina Regina mandavit prxdileQo & fideli Conciliario ſuo Fohan- 
nem Popham mil. capital. Juſtic. Dominz Reginz ad placitacoram ipſa 
Regina tenend, aflignat. Ac dileRis & fidelibus ſuis Johann? Clench 

D Fran- 
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Franciſco Gaway & Edwardo Fennor Juſticiar, ipſius Dominz Reginz ad 
placita predict. aut eorum alicui breve ſuum de privato Sigillo, many 
ſua ptopria quod ſequiturin hzc verba, 


By the Queen, 


 Truſtieand welbeloved, we greet you well, Whereas William Con- 
ſtable late of Lonaon Knight. Robert Yernon late of London Knight, 
Henry Linccy late of London Knight, Ell;s Jones late of 7,0ndon gent. 
Charles Ogle late of London gent. Robert Pitchforke late of London gent, 
John Wright late of London gent, Chriſtopher Wright late of London 
gent. and Edmund Whitlocke late of London gent, for the late treaſonable 
attempt of the lare Erle of Eſſex, have been committed to ſundry pla- 
ces and priſons, for their offences committed, ſome in one ſort, tome 
in another, and ſtand amongſt others indited of high Treaſon for their 
ſcverail offencces.: Foralmuch as of our princely diſpoſition we ate gra- 
cioully bent to extend our, grace and favour unto them and that they 
ſhall bebailed. We will and command you or any of you, to bail the 
aboue named perſons, or any of them to appear before us in our Court 
commonly called the Kings Berch, at ſuch time, and in ſuch manner and 
form, asto you or any of you ſhall ſeem meer. And this ſhall be your 
{ufficient warrant and diſcharge in that behalf. 
Toour truſty and welbeloved Counceller S* John Popham Kaight, 
Chicf Juſtice of our Pleas to be holden before us. 
To our truſty and welbeloved 7ohn Clench, Francis Gawdy and Ed- 
ward Fennor Juſtices ofthe ſame Pleas or any otthem. : 


De Vacatione HiBariianno 43. Elis. Reging. Gatchouſe, 


Robertus Fernon nuper de London mil. Henricus Lincey nuper de 


London mail, 8& Carolus Ogle nuper de London generoſ. per Willielmuns 
Okey, cuſtod. prilonz de le Gatehouſe virtute brevis Doming Reginz de 
habeas Corpus ad ſubjiciendum, &c. Ei inde dire. & coram Franciſco 
Gaw'dy uno Juſticiar. Dominz Reginz ad placita coram ipſa Regina te- 
nend. affignat apud hoſpitium ſuum in Chauncery lays London duct. cum 
cauſa, viz. Quod prediftus Robertus, Henricus & Carolus fibi commiſſi 
fucrint per mandatum privati Concilii Dominz Reginz pro quibuſ- 
Mer. Bu dam altis proditionibus per ipſos fiert ſuppoſiti. Quitra- 

_ *__ duntur inballium pretextubrevis, &Cc. | 


De Vacatione Hilarii 43. Eliz, Regine Fleet, (ci, 


Henricus Carew de London mil. per Johannem Phillips Gardian de le 
Fleas, virtute brevis Dominz Reginz de habeas Corpus ad ſubjiciendum 
&c. Etinde dire, & coram Franciſco Gawdy uno Juſticiar. Dominz 
Reginz de-placita coram ipſa Regina tenend, afſign. apud hoſpitium ſu- 

um 


* 
* ><, 2 
arena... EE ade adds, oe —_ — 
- - : 


#3 FAS; + ha gg ER poo 


(163) 
ſuum in Sergeants Inne in Chauncery lane London duct. cum cauſa, vis, 
quod predict. Henry. commiſſus fuir priſon. predie.1 i dic Februarii an- 


no 43 Reginz virtute cujuſdam warranti diverſorum prenobilium vi- 
rorum de privato Concilio in hxc verba. 


Theſe ſhall be to require you to receive into your charge and cuſto- 
dy from the hands of the Lord Major of London the perſon of S*x1enry 
Carew Knight, who wasin the lateaCtion of trayterous Rebellion, 
and to keephim ſafely cloſe priſoner untill you ſhall receive order from 
us to the contrary. Quai traditur in ballium przrextu brevis, &c. 


De Termino ſantz Trinitatis primo Farobi Regis 708, 30, 


Fobannes Brocket mil. per Willielmum Okey, cuſtod. priſonz de /c 
Gatchouſe 1n Weſtm. in comitatu predict. virture brevis Domini Regis 
de habeas Corpus ad ſubjicienduw, &c. Ei inde dire&t & coram Domino 
Rege apud Weſtz. duct. cum cauſa, viz. Quod ante adventum brevis 
predict. ſcilicer, ultimo die Martii anno Regni Domini Regis primo 
prxdid. Johawnes Brocket mil. prefat. cuſtod. de le Gatehouſe commiſſus 
fuic per warrantum privati Concilii Domini Regis cujus tenor ſequitur 

in hc verba. 


To W:4. Okey keeper of the priſen of the Gatebouſe in We#minſter. 


Theſe arc to will and require you to receive into your charge and cu- 
ſtody the perſon of John Brocket Knight, and him to detain in ſafe 
keeping under your charge untill you ſhall have further order for his 
enlargement, whoſe commitment being for ſome ſpecial! matter con- 
cerning the ſervice of our Sovereign Lord the King, you may not fail 
to regard this our warrant accordingly. 

From the Kings Pallace at #hjteball the laſt of March, 1605. 

Eaque fuir cauſa detentionis predid&. Fohanyis in priſona a 
predict. quia committitur Marr, 8c, Et poſtea traditus fuit ; 
in ballium prout patet per ſcruet finium iſtius Termini. 


De Termino ſanti Michaelis anno 12 Jacob; Regis Rot, 119. 
priſon de le Gatehouſe. ſci, 


Milo Raynor per xy lovin Wh kes cuſtod. priſon# predid. virtute bre- 
vis Domini Regis de habeas Corpus ad ſubjiciendum &c, coram Domi- 
no Rege duct. cum cauſa, viz. Quod ante adventum brevis predict, 
{cilicet decimo die Juni! anno Domini 1613, predi& Milo Raynor com- 
miſſus fuit priſonz predit. & huc uſque detent, virture warranti cujui- 
dam fibi fa&i & dire. per Georginm Archiepiſcopum Caxtwericyſis, 
Hewr, comitem Northampton Them. comitem Suff. Will, Dominum 
K'nollis Edwarduam Dominum Wotton & Richyydan Dominum S54r- 
hope, cujus warranti tenor. ſequitur in hxc verba. : 

| | : & FE To 
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To Aquila VF ykes keeper of the Gatehouſe in YYeſtminfler, 
| or his deputie. 


Whereas it is thought meet, that 23;les Raynor and Richard Beck- 
with be reſtrained of their Liberty and commirred to the priſon of 
the Gatehouſe, Theſe ſhall be to will and require you to receive the per- 
ſons of the ſaid Raynor and Beckwith into your charge and ſafc keeping 
in that priſon, there to remain untill you have further order in that be- 
half, for which this ſhall be your ſufficient warrants 

Dated at 77Yhitehall the tenth of 7uly 1613, 

Et hzceſt cauſa detentionis ſuz in priſona predia, Qui commir- 

Mary, Bay Cer Marreſcallo. Erpoſteaiſto eodem Termino traditur in 
_ * ballium, prout patet per ſcruet iſtius Termini. 


De Termino ſan&i Hillari; anno 4et 5 H. 7. & per ſcruct e- 
juidem Rox, 18. de predict, 


Richardus Everard nuper de Colcheſter in comitatu Eſſex. Clericus, & 
Robertus White nuper de Norwic. $mith, per Robertum Willoughby mil. 
Dominum de Brook Sencical, hoſpitii predic. virtute brevis Domini 
Regis de habeas Corpus ad ſetam ipfiusRegis pro quibuſdam proditioni- 
bus & feloniis unde in dicto comitatu Eſſex.indiftati ſunt, ei inde diteQ. 
coram Domino Rege duct. cum cauſa, viz, Quod iidem Richardus E- 
werard & Richardus White,commiſh fucrint in cuſtodia Marr. przdid. 
Marr. per mandatum Domini Regis. Qui committitur Marr, &Cc. 


De Termino ſanQi Hil/arit anno 8: z7. 7 & per (cruet ejuſdem 
| R0t 12, 
Mort. eſt in priſona prout per certificationem Coron. intr, Paſche 10. 
H, To aftilat, SHIT. 


Chriſftop herus Burton nuper de Rocheſter in comitatu Kant. hackney- 
man, per Robertum Willoughby Dominum Brook, militem Seneſcallum 
hoſpitii Domini Regis, ad Zohan. Digby mil, Marrcſc, cur. Marreſc. ho- 
ſpitii przdiQ.virtutebrevis DominiRegis de habeas Corpus ad ſeftam ip- 
fius Regis,ad ſubjiciend. &c. cis inde direft.coram Domino Rege duce. 
cum cauſa,viz,.Idem ( hrifopherus commiſlus fuit gaol, Marreſc, hoſpitii 
prxdia per mandatum DominiRegis, ct bec de cauſa & non alia, Qui 
May Committitur Marxeſc. Ac ſuper quendam abjurationem infra 


 __ civicatem Ryxeeyſo»,faca iſto Termino certificat ad ſalvocu- 
Rodicnd, ſub poena 100 |. &c, 


De Termino Paſche anno 19. H. 7. & per ſcruet cjuſdem, 
708. 23. Londenich  _ | 


Georgius Urſwick de London Mercer, per Olivernm yood, locum te- 
 _nent> 


"I, 
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nent, priſone Domini Regis de le Fleet virtute brevis Domini Regis de 
habeas Corpus ad ſeCtam ipfius Regis ad conſervand, &c. ci inde dire; 
coram Rege duct. cum cauſa, viz, Quod idem Georgins Urſwick tertio 
decimo die Mail anno 19 Regis commiſſus fuir priſon, de le 
Fleet predict, per mandatum Domini Regis ſalvo cuſtodi-. 4": 
end. ſub poena 10 1. Qui committitur Marr. &c. 


De Termino ſana Trinitaris anno 7. H. 8. 8& per ſcruet e- 
 juſdem ror. 23. Sury. 


 Eawardys Page nuper de London generoſus per Georgium comitem 
Salopp. Senefcallum hoſpitii Domini Regis, & Henry. Sharnburr Marr. 
cur. Marr. hoſpitii predie. virtute brevis Domini Regis ad conſer- 
vand, diem, &c, eis dire & coram Rege du. cum cauſa, vize 
Quod idem Edwardus captus 8 detentus fuit in priſona Marr. przdi&. 
per mindatum Domini Regis ibid. falvo cuſtodicnd, &c. Qui Marr. 
commitritur Marr, hoſpicii Domini Regis. 


De Termino ſanRi Michaelis anno 8 Jacobi Regis & per Scr., 
cjuſdem rot. 99. 


Thomas Ceſar per Thomam V avaſor mil. Marr. Marreſc hoſpitii Do- 
mini Regis, ac Marr 8& Marrefc, hoſpitii virtute brevis Domini Re- 
gis de habeas Corpus ad fubjiciendum, ei dire. 8& coram Domino Rege 
apud Vefm. duct. cum -aula, viz. Quod ante adventum brevis pra= 
di, ſcilicer, decimo octavo die Julii anno Regni dit. Domini Regis 
nunc Angliz &c. ſeptimo Tho. Ceſar in breve pred. nominatus captus 
fuit apud #hiteball in comitatu Midg, per ſpeciale mandatum Domini 
Regis & per cundem Dominum Regem adtunc & ibidem falvo cufto- 
diend. quouſque &c., Er ca fuit cauſa captionis & dctentio- 


is c] ; Tor . > Remitt. 
nis cjuſdem Thom Ceſar. Qui remittitur priſon predidt. "oy 


De Termino ſancti Michaelis, anno 8 Jacobi Regis dic Martis 
proxime poſt quindena Martini. 


- Nifi prxdidt Seneſcall, & Marr. hoſpitii Dom. Regis ſufficienter re» 
turn. breve de habeas Corpus Thom. Ceſar, die Martis proxime poſt quine 
dena Martini defend, exonerabitur per curiam, 


De Termino ſanQi Ziltarii anno Regni Jacobi Regis 12. 708, 153» 


Jacobus Demetrius, Edwardus Emerſon, Georgius Brookſhaw 8 Will. 
Stephens, per Thomam Yavaſor mil. Marr. Mareſc. hoſpitii Domini 
Regis virtute brevis de habeas Corpus ad Tubjicicendum & recipiendum, 
&c, ci inde diredt. & coram Domino Rege apud YYe#monah, dud. 
cum cauſa, viz. Quod ante adventum brevis praditt, ſcilicer. 22. die 
 Januwarii anno Regni Domini noſtri Jacob Dei gratia Angliz Franciz, 3: 
Hibernige &c. x2 & Scotiz 48, predictus Jacobus Demetrius Edwaraus 
| P'3 E mere 
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Emerſon, Georginus Broekshaw & Williclmus Stephens in breve huic Sche- 
dul. annex. nominati fuerunt Commiſl. Gaol, Marreſc. hoſpitii Domi- 
ni Regis pro caufis ipſum Regem 8 ſervitium ſuum rangentibus & con- 
cernentibus. Et hec eſt cauſa captionis predit. Zac. Emerſon, Georg, 
& WWill.8& poſtea immediate remittitur prefat. Marr, hoſ pitit 
preditt. 


Kemiititur, 


De Termino ſanQi Hilarizanno 12 Jacobi Regis. 


Samuel Saltonſtall per Fohannem Wilkenſon Ar. Gardian. priſon. de le 
Fleet, virtute brevis Domini Regis de habeas Corpus ad ſubjiciendum, 
&c.ci inde dire&. & coram Domino Rege apud Weſt. duct. cum cau- 
ſa, viz. Quod idem Samwe/ commiſlus fuir priſonz predie, virtute war- 
ranti a Dominis de Privato Concilio Domini Regis undecimo die Mar- 
tii 1668, & quod detentus fuit etiam idem Samuel in priſona predic. 
virtute cujuſdam ordinis in curia Canc. Domini Regis fact. cujus ordi- 
nis tenor patet per rot. record, iſtius Termini. Ad quem diem prexdig. 
Samuel remittitur priſon predict, et ſecund, dies proxim, poſt Term. 
dat. eſt przfat- gardiano priſonz predic. ad emend, return. ſuum ſuffi- 
cient. ſuper breve predict. de habeas Corpres & return. quod prediR. Sa- 
»uel commiſſus fuir priſong predict. undecimo die Martii 1608. per 
warrant. a Dominis de Privato Concilio dict. Domini Regis apud 
TWhitehall tunc ſeden, Et quod poſtea undecimo die Februarii anno 
1610, commiſſus fuit extra cur. Concil. Domini Regis apud Weſtm. 
pro contemptu ſuo, 8 quod tent. fuit etiam idem Sam. in priſona pre- 
did. per mandatum Dom. Concilli. iterum remittitur priſonz predid. 
& ulterius dies dat. eſt prxfat. Gardian. ad emend. return. ſuum ſuper 
habeas Corpas, verſus defend. prout ſtare voluer. uſque diem Jovis prox- 
im. poſt menſem Paſche tunc ad habendum corpus, &c. Ad quem diem 
przfat.Gardian.habuit corpus hic in curia, & return. ſuper habeas Corpus 
quod prxdift. Samuel commiſſus fuit priſone pradict- x1 Martii anno 
1608, virtute cujuſdam warranti a Dominis de privato Concilio Domi- 
ni Regis tunc ſeden. apud #hitehall, Er quod ctiam commiſſus fuit idem 
Samuel priſonz predi. 11 die Februarii anno 8 Jacob! Regis per cur, 
Canc. dit, Domini Regis apud #e/m.tunc cxiſten. pro quodam con- 
temptu per cundem Samuel in cur. predic. illat. & perpetrat. ibidem 
Kemitticur, proinde fſalvo cuſtediend. Qui remittitur priſon predic, 


De Termino ſanQz Trinitatis anno 8 Jacobi Regis & per (cr. 
cjuſdem 70t. 71s IE 


Samuel Saltenſtal mil. per Johannem Wilkinſon Ar. Gardian. priſon.de 
le Fleet, virtute brevis Domini Regis de habeas Corpws.ad ſubjiciendum 
recipiendum, 8c. ei inde dire; & coram Domino Regeapud veſtm. 
dud. cym cauſa, viz. Quod pradiftus Samnecl Sationſtall commiſſus fuir 
priſonz predic, 11 dic Martiianno Domini 1698. anno Regni Domi- 
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hi Facobi Regis Angliz 6. virtute cujuſdam warr, a Dominis de Priva- 
to Concilio dias Domini Regis rtunc ſeden. apud Whitehall commiſſus 
fuir etiam idem Samwel Salronflall. mil. priſons predic. 12. dic Febru- 
arii anno 1610. & anno Regni Domini Fac. nunc Regis Angliz 8&c. $ 
per conficerationem cur. Canc. dift, Domini Regis apud 7 Yet. pro 
contemptucidem Cur. ad tunc per predid., Semnel illat. ibidem prout 
inde (alvo cuſtodiend. Er hac ſunt cauſz captionis & detentionis pre- 
dit cujuldam tamen Corpus ad diem & locum infra contents Reminitur 
parat. habeo prout mihi precipitur. M 


S- Edward Coke, 


ted or derained in priſon or otherwiſe reſtrained by the com- 
mand of the King, or the Privie Councell, or any other unlefſe 
ſome cauſe of the commirment, detainer, or reſtraint be expreſſed, for 
which by Law he ought to be commrtted, derained, or reſtrained. 

Thar the Writ of Habeas Corpus may not be denyed but ought to be 
granted to every Free-man thatis committed, or detained in priſon or 
_ otherwiſe reſtrained, though it be by Command of the King, the Pi» 
vie Counfcl, or any other he praying the ſame. .- 

That if a Free-man be committed or detained in priſon, or other- 
wiſe reſtrained by the Command of the King, or the Privy Counſel, or 
any other,no cauſe of ſuch commitment, detainer or reſtraint being ex- 
preſſed, for which by Law he ought to be committed aetained or re- 
ſtrained, and the ſame returned upon a Habeas Corpns granted for the 
ſame partie, that then he ought to be dclivered or bailed, All this 
without one negative. 

That theſe As of Parliament and theſe judiciall Preſidents in affir- 
mance thereof recited by Colleagues are bur declarations of the fun- 
damentall Lawes of this Realm, I ſhall proveby manifeſt reaſons, le- 
gall reaſons which are the grounds and Mothers of all Lawes. 

Firſt generall reaſon. The firſt generall reaſon is drawn a re pſ4 
from impriſonment, ex viſceribss cauſe, beit cloſe or other Impriſon- | 
ment, which is divided into three parts, | 

Firſt, No man can be impriſoned at the will and pleaſure of any, but 
he that is bond, and a villain, for that impriſonment at p;4e the wric de 
will Es Tayler lug hant es baſe are propria quarto modo to nativo habende. 
villaines. 

Second, But if Free-men of England might be im- , ;; 2. fo, 50, in the 
priſoned ar the will and pleaſure of the King, by his newprincand 348 in 
Command, then were they in worſe caſe then bond» eos. 33 3.5: Fr: 
men and villaines, for the Lord of a villain cannot pri/-#iq. Herbert feis 


command another to impriſon his villain without #479 4c Ceo. j 
caute 


R «is: upon queſtion, that no Free-man ought to be commit: 
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cauſe, as of diſobedience or refuſing toſerve as is agreed in our books; 
Third, Impriſonment is accounted in Law civil death, perdir domums 

familiam wvicinos patriam, his houſe, his family, his wife, his children, 

his neighbours, his countrey, and to live among wretched and wicked 


mens. 


$o.H.1.65.6e, If a man be threatned to be killed, he may avoid a Feoff- 


ment of lands gifts of goods 8c. ſo it is if he be threatned 
to be impriſoned he ſhould do the like, for that it is civill death. 

Second penerall reaſon. The lecond generall reaſon is 4 minore ad mas 
jus minima pena corporalis eſt major qualibet pecuniaria But the King | 
Bratton fol, himſelf cannot impoſe a tyne upon any man but it muſt be 
yon, - pry done judicially by his Judges, per Juſticlarios in Curia, non 
ſonment. per Regemin Camera ,and (0 ir hath been reſolved by all the 
2R.3.11. Judges of England. | 

Third generall reaſon. The thirdgenerall reaſon is drawn from the 
number and diverfity of remedies which the Law giveth againſt im- 
priſonment. viz. breve de homine replegiando, de odio & acia de habeas 
Corpus an appeal of impriſonment, & breve de manucaptione. The latter 
two of theſe are antiquated, but the writ de odio & acta is revived, for 
that was given by the ſtatute of Magna Charta, ca. 26. and therefore 
though it were repealed by the ſtatute of 28. F. 3. yet itis revived 42, 
E. 3.4. 1. by which it is provided thar all Ratutss made a- 
gainſt Magna Chartaare void. Now thelaw would never 
have given ſo many remedies if the Free-men of Exnglend 
might be impriſoned at free will and pleaſure. 

Fourth generall reaſon. The fourth generall reaſon is drawn from 
the extent and univerſality of the pretended power to impriſon, for it 
ſhould extend not only to the Commons of the Realm and their po- 
Nerity, but alſo te the Nobles, and their honourable Progenies, to the 
Biſhops and Clergie and their ſucceſſours : to all perſons of what cons 
dition, or ſex, or age ſoever, toall Judges Officers, &c. whoſe at- 
tendance are neceſlary, &c. without exception of any perſon. 

Fifth generall reaſon. The fifth is drawn from the indefinitneſſe of 
time, w pretended power being limited to no time may be perpecuall 
during life. 

Sixth enerall reaſon. The ſixth a Jamno & dedecore from the loſſe 
and diſhonour of the Engliſh Nation in 2 reſpects. | 

=_ for their valour and proweſle ſo famous through the whole 
world. | 

Secondly, for their induſtry, for who indeavours to apply himſelf in 
any profcfion either of warre, liberall ſcience, or merchandiſe, 8c. if 
he be but Tennant at will of his Liberty. And no Tennant at will, will 
ſupport or improve any thing becauſe he hath no certain eſtate. And 
thus it ſhould be both dedecvs and damnum to the Engliſh Nation, and it 
ſhould be no honour tothe King to be King of ſlaves. wg 

Seventh generall reaſon, The ſeventh is drawn ab ##i1; & inntili oor 
nat 


PideW. 2, 
$4, 29, 
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that it appeareth by the ſtatute of 36. E.3. That the execu-. 
tion of the ſtatute of Magna Chartas. E. 3.25, E, 3o3rc ad- 7 16, 
. . R *P A ; 3.RUMN.9.0 20, 

4 judged in Parliamentro be for the profit of the King and of 
[ his people. And therefore this pretended power being againſt the profic 
of the King and of his people can be no more part of this prerogative, 
Eighth generall reaſon. The eighth generall reaſon is drawn 4 ruro 
for it 15 fate for the King to exprefle the cauſe of the com- 7,x,2.4 fravg. 
mitment, and dangerous for him to omit ir, for if any be priſon. ftar. uar. 
committed without expreſſing the cauſe, though heeſcape $2*1*E. 3: 
, ; « 33, coran 
albcir the truth be it were for treaſon or felony, yet the ef- Rege Bildeſtons 
cape is neither felony nor treaſon, Bur if the cauſe be ex- ©, 19. Port. 


. WP 8, H. 6, NU. 16, 
preſfied to be for ſuſpition of treaſon or felony then the ef- ARs Apalt.cap 
cape albeit he be innocent is treaſon or felony, 25, v, the laſt, 


Ninth generall reaſon. The ninth generall reaſon is drawn from the 
authorities 16. H. 6. tit. Mon/iyans defaits, 182. by the whole Court,the 
King in his preſence cannot command one to be arreſted, but an ation 
of falſe impriſonment lieth againſt him that arreſteth, 22. H.6. 46. 
Newton 1. 4.7.4. the opinion of Markham Chict Juſtice to Z 4. and the 
reaſon becauſe the party hath no remedy. 

Forteſcue cap, 18. proprio ore nullus Regamnuſus eft &c. to commit any 
man, &c. 4, El:z. Plewd Com. 236. the common Common Law hath ſo 
admcaſured the Kings prerogative as he cannot prejudice any man in 
his inheritance, and the greateſt inhericance a man hath, isthe Liberty of 
his perſon for all other are neceflary to it. Major hereditas wenit nni- 
euique neftrum 4 jure & legibus quam a paxentibus 25» E, 1.4.2, Con- 
firm. Cart. all judgements given again Magns Chara are void, 
Objcctions. 

Upon Conference with the Lords the objeftions were made by 
the Kings Attorney. 

Firſt obje&. That theſe reſolutions of the Houſe were incompati- 
ble with a Monarchy that muſt govern by the ſtare. 

Bradton Anſw., Whereunto it was anſwered, that nibil/tam proprium 
eſt imperii, quam legibus vivere. And again, Attribuat Rex legi, quodlex 
attribuat, &Fc. Viz. dominationem & imperium quia ſineltge non poteſt 
eſſe Rex It can be no more prejudice to the King by reaſon of matter 
of ſtare, for if ir be for ſuſpition of treaſon milpriſton of treaſon or felo. 
ny, it may be by generall words expreſled, viz.pro ſuſpitione proditionis, 

2 objeR. Toblind thoſe that are committed, one cauſe muſt be pre- 
tended and another intended,eſpecially when ittoucheth matterof ſtate. 

Anſw. Whereunto it was anſwered that all diſſimulation eſpecially 
in the courſe of Juſtice was fo be avoided, and ſoundnefle of truth to 
take place, and therefore David that was both a King and a Prophet 
prayed to Almighty God againſt diffimulation in theſe words. Lord 
ſend me aſound heart inthy Hatutes, that I be not aſhamed, where ſoundin 
the originall fignifieth upright without diflimulation,and ſhame follow - 
cth diſhmulation,when the truth is known. _ 

It 
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Third obje&. Ifa Rebell be attainted in 7reland, and his children 
for fafcty and for mater of ſtate be kept in the Tower, what ſhall be re= 
turned upon the Habeas Corpus ? 

Whereunto lt was anſwered. Firſt,that their impriſonment might be 
juſtified if they could not find good luretics for their good behaviour. 

Secondly, It was charity to find them meat drink and apparel] that 
by the Attainder of their father had nothing. 

Fourth obje&. Though his 2Lajeſty expreſſeth no cauſe, yer it muſt 
be intended that there wasa juſt cauſe. | 

Anſw. Denon apparentibus & de non exiſtentibus eadem ratio. 

Fifth object. Firit, The King in ſtead of gold or filver may make 
money currant of any baſe merali. 

Secondly, He may make warres at his pleaſure. 

Thirdly, He may pardon whom he will. 

Fourthly , He may make denizens as many as he will, and theſe were 
{aid to be greater priviledges then this in queſtion, | 

Anſw. To the firſt it is denyed, thar the King may make money 
curratt of baſe meta], but it ought to be gold or ſilver, 

Secondly, It was anſwered admitting the King inight do ir, his loſle 
and charze was more then of his-Subjecs, both inthe caſe ot money 
and inthe caſe of warre, The pardon was private out of grace, and no 
man had dammage or lofs by ir,& ſo of the making of denizcns,theKing 
was only the looſer viz.to bave fingle cuſtome where he had double. 

Thirdly, it was a non ſequitur The King may do theſe things, ergo he 
may impriſonat will. CO ONT a 

Your Lordſhips are adviſed by them that cannot bedaunted by fear, 
nor miſled by affection, reward, or hope of prefermenr,that is, of the 
dead. = 
| By ancient and many AQs of Parliament inthe point, beſides, Mag- 
ya Charta which hath been 3o times confirmed and commanded to be 
put in execution, wherein the Kings of England haye thirty times given 
their Royall aſſent. 

Secondly, Judiciall Preſidents per vividas rationes manifeſt and ap- 
parant reaſons, we inthe houſe of Commons have upon great ſtudie 
and ſcrious confideration made a grand manifeſto unanimovily xulls con- 
tr adicente concerning this great Liberty of the ſubjeR, and have vindi- 
cared and recovered the body of this fundamental Liberty both of 
your Lordſhips & of our ſclves from ſhadowes which ſome time of the 
day are long, ſometimes ſhort, and ſometimes long again,and therefore ' 
no Judges are tobe. led by them. Your Lordſhips are involved in the 
ſame danger, and therefore ex congrno & condigno we defire a confe.- 
rence to the end, your Lordſhips might make the like declaration as we 
have done, Commune periculum communerequirit Auxilium, and thereup- 
on take ſuch turther courſe as may ſecure your Lordſhips and us, and all 


your and our poſteritiesin enjoying of our ancient undoubted and fun- 
.damentall Libertics. ; 


The 
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The Argumint of Sergeant Bramſton upon the 
Habeas corpus. 


Ay it pleaſe your Lordſhip to hear thereturn xcad, or ſhall x 


pen it? 
Chief Fuflice Hide: 
Letit be read. 


M 


M-. Xeeling.read the return, being the ſame as that of Sir Thomas 
Darnell. | 


May it pleaſe your Lordſhip, I ſhall bumbly move upon this return 
in the behalf of Sir John Henningham with whom Iam of Councell ;, it 
is his petition that he may be bailed from his impriſonment, it was but 
in vain for me to move that to a Court of Law which by Law cannot 
begranted : and therefore in that regard,that upon his return it will be 

ueſtioned whether as this return is made, the Gent. may be bailed or 
not; I ſhall humbly offer up to your Lordſhip the caſe,and ſome reaſons 
out of mine underſtanding, ariſing out of the return it (elf, ro ſatisfie 
your Lordſhip that theſe Priſoners may and as their caſe is,ought to be 
bailed by your Lordſhip. 

The exception thar I rake to this return, 1s as well to the matter and 
ſubſtance of the recurn, as tothe manner and legall form thereof , the 
exceptions that I take to the matter is in ſeverall reſpects. 

That the return is too generall, there is no ſufficient cauſe ſhewn in 
ſpeciall or in generall of the commitment of this Gentleman ; andas it 
is inſufficient for the cauſe, ſo alſo in the time of the firſt impriſonment, 
for howſoever here doth appear a time upon the ſecond warrant from 
the Lords of the Councell to detain him till in priſon, yet by the return 
no time can appear when he was firſt impriſoned, though it be ne- 
ceſſary it ſhould be ſhewen, and if that time appear not, there is no 
cauſe your Lordſhip ſhould remand him, and conſequently he is to be 
delivercd. | 


Touching the matter of the return, which is the cauſe of his impri- 
ſonmenr, It is expreſſed to be Per ſpeciale mandatum domini Regs : This 
is too generall and uncertain, for that it is not manifeſt what kind of 
command this was. 


Touching the Legall form of the return, it is not as it ought ts be 
fully and poſitively the return of the Keeper himſclt onely,vut ir comes 
with a ſignificavit or prout thathe was committed Pey ſpeciale mandatum 
demini Regis,as appeareth by warrant from the Lords of the Councell, 
not of the King himſelf, and that is not good 1n legall form. 


Q a For 


__ (112) 
For the matter and ſubſtance of the return it is not good, becauſe 


there ought to be a cauſe of that impriſonment. 


This writis the means, and the onely means that the ſubject hath in 
this and ſuch like cafe to obtain his liberty , there are other writs by 
which men are delivered from reſtraint, as that de homine replegiands, 
but extends nor to this cauſe, for it is particularly excepted inthe body 
of the writ de manucaptione & de cantione admittenda,but they lie in other 
caſes ; bur the writ of Habeas corpus is the onely means the ſubjeR hath 
to obtain his liberty,and the endof this writ is to return the cauſe of the 
impriſonment,thatit may be examined in this Court whether the parties 
ought to be diſcharged or not,but that cannot be done upon this return, 
for the cauſe of the impriſonment of this Gentleman ar firſt is ſo farre 
from appearing particularly by it that their isno cauſe at all cxprefled 
in it. 

This writ requires that the cauſe of the impriſonment ſhould be re» 
turned, 8 if the cauſe benor ſpecially certified by it,yer ſhould ir at the 
laſt be ſhewn in generall, that it may appear to the Judges of the Courr, 
and it muſt be expreſſed ſo farre as that it may appear to be none of 
thoſe cauſes for which by the Law of the Kingdome the ſubjc<& oughr 
not to be impriſoned, and it ought tobe expreſſed that it was by pre- 
ſentment or indiAment, and not vpon petition or ſuggeſtion made ro 
the King and Lords, which is againſt the ſtatute made in the 25 Ed. 3. 
GC. Ae AZ E. 3» Ce 3o | | | 

By the Statute 25 E4. 3. cap. 4. Ir is ordained and eſtabliſhed, that 
no man from henceforth ſhall be:taken by petition or ſuggeſtion made 
to the King or his Councell, but by inditment or courſe of Law ; and 
acordingly it was enacted, 42 E.3.c. 3. the title of which ſtarute is, 
None ſhall be pur to anſwer an accuſation mace to the King withour 
preſentment. Then my Lord,it being ſo,although the cauſe ſhould not 
necd to beexpreſled in ſuch manner as that it may appear to be none of 
theſe cauſes mentioned in the ſtatute, or elſe the SubjeR by this return 
loſeth the bencfit ana advantage of theſe Laws, which be their birth- 
right and inherirance ; but in this return there is no cauſe art all appear- 
ing of the firſt commitment, and therefore it is plain that theres no 
cauſe for your Lordſhip to remand him : bur there is no cauſe you 
ſhould deliver him, fincethe writ is to bring the body and the cauſe of 
the impriſonment before your Lordſhip. 

Bat it may be objc&ed, that this writ of Habeas Corpus doth not de- 
mand the cauſe of the firſt commitment, but of the detaining onely ;and 
ſo the writ is ſatisfied by the return, for though it ſhew no cauſe of the 
firſt commitmenr, burtof detaining onely, yet it declareth a cauſe why 
the Gentleman is derained in priſon ; this is no anſwer,nor can give any 
ſatisfaQion for the reaſon why the cauſe is to be returned is for the 
Subjects liberty,that if it ſhall appear a good and {ufficient cauſe to your 
Lordſhip, thento be remanded ; if your Lordſhip think and finde it 
inſufficient, he is to be calarged. 
This 
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This is theend of this writ, and this cannot appear to your Lordſhip, 
unlefle the time of the firſt commitment be expreſſed inthe return, 1 
know that in ſome caſes rhe time is nst materiall, as when the cauſe of 
the commitment is (and that ſo eſpecially ) returned, as that the time is 
not materiall, it is enough to ſhew the cauſe without the time, as after a 
conviction or triall had by Law ; Bur when it is in this manner, that 
the time is the matter it ſelf: for intend what cauſe you will of the com- 
mitment, yea though for the higheſt cauſe of treaſon, there is no doubt 
but chat upon the return thereof the time of it muſt appear; for it being 
before triall and conviction had by Law,it is but an accuſation, and he 
i. is onely accuſed , and the accuſation ought by Law to be letto 
ail 

But I beſeech your Lordſhip to obſerve the conſequence of this 
Cauſe, If the Law be that upon this return this Gentleman ſhould be 
remanded, I will not diſpute whether or no, a man may be impriſoned 
before he be convicted according to the Law : bur if this return ſhall be 
good, then his impriſonment ſhall not continue on for atime, but for 
ever: andthe Subjects of this Kingdome may be reſtrained of their 
liberties perpetually, and by Law their can be no remedy for the Sub- 
jet; and therefore this return cannot ſtand with the Laws of the 
Realm, or thatoi Magna Charta.Nor with the ſtatute of 28 FE. }. c4.3. 
for if a man be not bailable upon this return, they cannet have the be-- 
nefit of theſc two Laws, whichare the inheritance of the Subje&. 

If your Lordſhip ſhall think this to be a ſufficient cauſe, then 1t goeth 
to a perperuall impriſonment of the ſubject: for in all thoſe cauſes 
which may concern the Kings Subjects, and are appliable to all rimes 
and caſes, we are not to refle& upon the preſent time and government, 
where juſtice and mercy floweth, bur we are to look what may betide 
us in the time to come, hereatter. 

It muſt be agreed on all ſides, that the time of the firt commirment 
doth nor appear inthis return ; but by a latter warranr fiom the Lords 
of the Councell, there is a time indecd expreſſed for the continuing of 
him in priſon, and that appcares ; but if this ſhail bea good cauſe ro re- 
mand theſe Gentlemen to priſon, they may lie there this ſeven yeares 
longer, and ſeven yeares after them, nay all the dayes of their lives. 
And if they ſue outa writ of Habeas corpms, it is but making a new war- 
rant, and they ſhall be remanded, and ſhall never have the advantage of 
the Laws which are the beſt inheritance of every Subject. 


Andin #4. 6. f01.36.the Laws are called the great inheritance of eve- 
ry Subie&, and the inheritance of inheritances, without which inhert- 
ritance we have no inheritance. 


Theſe are the exceptions I defire to offer to your Lordſhip, touching 
the return, for the inſufficiency of the cauſe returned, and the defect of 


the time of the firſt commitment, which ſhould have been expreſſed. 
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I will not labour in obje&ions till they be made againſt me, in repard 


the ſtatute of Weſ/minſter primo is ſo frequent in every mans mouth, 


that at the Common Law thoſe men that were committed in four caſes 
were not repleviſable ( viz.) thoſe that were taken for the death of a 
man,orthe commandment of the King, or his Juftices for the foreſt ,. 
ſhall ſpeak ſomething to ir, though I intend not to ſpend much time. 
about it ,for it toucheth not this Cale we have in queſtion, , 


Forthat is concerning a Caſe of the Common Law, when men are 
taken by the Kings writs, and not by word of mouth, and it ſhall be {o 


expounded, as Maſter Stamford fol. 73. yetit is nothing to this Caſe, 


for if you will take the true meaning of that ſtatute, itextends not 
at all to this writ of Habeas corpus, forthe wordgare plain, they ſhall 
be repleviſable by the Common writ, thatis, by the writ de homine re- 

leziando, directed to the Sheriffe to deliver them if they were baile- 
able, but the Caſe is above the Sheriffe, and he is not to be Judge in ir, 
whether the cauſe of the commitment be ſufficient or not, as it ap- 
pearsin Fit7 Herbeyt, de homine replegiando, and many other places, and 
not of the very words of the ſtature, this is clear, for thereby many 
other cauſes mentioned,as the death of a man,the commandment of the 
Juſtices, 8&c. In which the ſtatute ſaith, men are not repleviſable ; bur 
will a man conceive that the meaning 1s, that they ſhall not be bailed at 
all, but live in perpetuall impriſonment 2 I think I ſhall not necd to 
ſpend time, in that it is ſo plain, let me but make one inſtance. 


A mans taken de worte homins, he isnot baileable by writ, ſaith this 
ſtature, that is, by the common writ, there was a common writ for this 
Caſe, and that was called ae odio & acia, as appeareth. Brafton, Coron. 
34. this is the writ intended by the ſtatute, whichis a common writ,and 
nota ſpeciall writ ; But my Lord as this writ de 04jo & 4:14 was before 
this ſtatute, ſoit was afterwards taken away by the ſtatute of 28 E4, 2. 
cap. 9. Bur before that ſtratute, this writ did lie in the. ſpecial! Caſe, 
as is ſhewn in Brooks gih- Reports, Powlters Cale, and the end of this 
writ was,that the Subject might not be too long derainedin priſon, as 
till the Juſtices of Eyre diſcharged them, ſothat the Law intended not 
that a man ſhould ſuffer perperuall impriſonment, for they were very 
carefull that men ſhouid not be kept roo long in priſon, which is alſoa 
Liberty of the Subject ; and my Lord, that this Court hath bailed upon 
a ſuſpicion of high treaſon, I will offer ir to your Lordſhip, when I ſhall 
ſhew you preſidents in theſe cafes of a commitment by the Privy 
Councell, or by the King himſelf : But before I offer theſe preſidents 
unto your Lordſhip, of which there be many, I ſhall by your Lord- 
ſhips favour ſpeak a little to the next exception, and that is the matrer 
of the return, which I find to be per ſpeciale mandatum domini Regis 8, 
and what is, that itis by this wrir there may be ſundry commands by 
the King, we find a ſpeciall command often in our Books, as in the 
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ſtatute of Mariboroygh cap. 8. they were impriſoned Rediſſ;. ſhall not be 
delivered without the ſpeciall command of our Lord the King, and fo 
in Bratton. De Adtionibas, the laſt chapter, where it appears that the 
Kings commandment for impriſonments is by ſpeciall writ, ſoby writ 
again men are to be dcelivered,for inthe cafe of Rediſs* or Poſt Rediſs', if 
it ſhall be removed by a Cerrorare, is by a ſpeciall writ to deliver par- 
ties; ſo that by this appears thet by the Kings commandment to im- 
priſon, and to deliver in thoſe caſes, is underſtood this wrir, and fo it 
may bein this caſe which we have heard. 


And this return here is a ſpeciall Mandatuw, it may be underſtood 
to be under ſome of the Kings Seals, 42 Aſs. and ought to be delivered, 
and will you make a difference berween the Kings command under his 
ſcal, and his command by word of mouth ; what difference there is, I 
leave it to your Lordſhipsjudgement, Þur if there be any, it is the mare 
materiall that it ſhould be expreſſed what manner of command it was, 
which doth not here appear ; and therefore it may be the Kings com- 
mand by writ, or his command under his Seal, or his command by 
word of mouth alone, T- 

And if of an higher nature, there is none of theſe commands, then the 
other, doubtleſſe, it is that by writ, or under ſeal, for they are of re- 
cord, and in theſe the perſon may be bailed, and why not in this « As 
to the legall forme, admitting there were ſubſtances inthe return, yet 
there wants legali form, for the writ of Habeas Corpus is the com- 
mandment of the King to the Keeper of the priſons, and thereupon 
they are to make return both of the body , and of the cauſe of the 
commitment, and that cauſe is to appear of them whoare the imme- 
diate Officers. And if he doth it by fignification from another, that re- 
rurn is detcive in Law, and therefore this return cannot be good, for 
ic muſt be from the Officer himſelf, and it the cauſc returned by him be 


* good, it bindes the priſoners, 


The warrant of the Lords was but a direction for him, he might have 
made his return to have been expreſly by the Kings commandment, 
there was a warrant for it, I ſhall not need to put you caſes of it, for it 
is not enough that hereturns that he was certified that the commitment 
was by the Kings command, but he muſt of himſelf return this fact as it 
was done. Andnow my Lord TI ſhall offer to your Lordſhip preſidents 
of divers kindes,upon commitments by the Lords of the Privy Coun- 
ce], upon commitments by theſpeciall command of the King,and up- 
on commitments both by the King & the Lords together. And howlſo- 
ever I conceive, which I ſubmit to your Lordſhip,that ourcaſe will not 
ſtand upon preſidents, but upon the fundamentall Laws and Statutes of 
this Realm, and though the preſidents look the one way or the other, 
they are to be brought back unto the Laws by which the Kingdome is 
governed, In the firſt of Henry the eighth, Ret. Parl, one Hariſon was 
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committed to the Marſhalſey by the command of the King, and being 
removed by Habeas Corpus into the Court, the cauſe returned was, that 
he was committed per mandatum Domini Regis, and he was bailed. 


In the forticth of E;Jaberh, Thomas Wendon was committed to the 
Gatehouſe by the commandment of the Queen, and Lords of the 
Councell, and being removed by an Habeas Corpus upon the generall 
return, and he was bailed. 


In 8 Facobi, one Ceſar was committed by the Kings commandment, 
and this being returned upon his Habeas Corpus, upon the examination 
of this caſc it doth appear that it was over-ruled that the return ſhould 
be amended, or elſe the prifoner ſhould be delivered. 


The preſidents concerning the commitment by the Lords of the 
Councell, arein cffe& the ſame with theſe, where the commitment is, 
by the reaſon why the cauſe of the commitment ſhould not be ſhewn, 
holds in beth caſes, and thart is the neceſſity of ſuit,and therefore Maſter 
Stamford makes the command of the King, and that of the Lords of 
the Privy Councell,to be both as one, and co this purpolc,if they ſpeak, 
he ſpeaks, and if he ſpeaks,they ſpeak: 


The preſidents that we can ſhew you how the Subj<@ hath been de- 
livered upon commitment by the Lords of the Counc<ll, as in the time 
of Henry the eight, as in the times of Queen Elizabeth, Queen Mary, 
arc infinite : as in the ninth of E/zzaberh, Thomas Lawrence was commit- 
ted to the Towre by the Lords of the Councell, and bailed upon an 
Habeas Corpus. 


In the 43 of Elizabeth, Calvins caſe. 
In the third of EF abeth, Yernons calc. 


Theſe were committed for hightreaſon, and yet bailed,for in all theſe 
caſes there muſt be a conviQtion in due time, or adeliverance by Law. 


There be divers other preſidents that might be ſhewn to your Lord- 
ſhip. In 12 Jacobi, Miles Renaras. In i2 Jacobi, Rot. 155. Richard 
Beckwiths caſe. In 4. Jacobi, Sir Thomas Monſon was committed for 
treaſon ro the Towre of Lendon, and afterwards was brought hither, 
and bailed and fince our caſe ſtands upon this return, and yerthere is no 
ſufficient cauſe in Law expreſſed in the return of the deraining this Gen- 
tleman , and ſince theſe preſidents do warrant our proceedings, my 
humble fuir unto this Court is, that the Gentleman Sir John Heuning- 
ham, who hath petitioned his Majeſty, that he may have che benefic 
of the Law, and his Majeſty hath fignificd it,itis his pleaſure that juſtice 
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according to the Law ſhould be adminiſtred at all times in generall to 
all his Subje&s, and particularly ro theſe Gentlemen which is their 
birth-right : My humble ſuit to your Lordſhip is,that theſe Gentlemen 
may have the benefit of that Law, and be dclivered from their im« 
priſonment. ; 


et tt nds. 


The.. Argument of Maſter Noye upm the 


Habeas Corpus, 


L —— —_ 


May it pleaſe your Lordſhip, I am of Councell with Sir Walter 
Earl, one of the priſoners at the Barre; the return of this writ is as 
thoſe thar have been before, they are much of one tenour, and as you 
have heard the tenovr of that, ſo this Gentleman coming hitherby an 
Habeas Cor pus, 1 will by your Lordſhips favour read the writ. 


Carolus Dei Gratia &c, Fohanni Lylo Milit' Guardian' Priſon? 
noſtre de le Fleet Salut Precipimus tibi quod corpus Walteri Earl 
Milit in priſon” noſtra ſub cuſtodia tua detent' ut dicit una cum cauſa 
detentionis ſue quocunque nomine predieÞ Walter cenſeat im eadem 
Habeas Corpus ad ſubjictendum &> recipiendum ea que curia noſtra de 
eo ad tunc &* ibidem ordin conting in hac parte & hec nallatenus 
omit” periculo incumbent” & habeas tibi hoc breye, Teſt Hyde, apud 
Weſtminſter quarto die Novembrus, Anno 8. 


Executio iſtins brevis patet in quadam ſchedula 
huic brevi annexat”. 


Reſponſ. Johan Liloe Guardian” Priſon 
de le Fleet. 


Ego Fohannes Lyloe Miul' Guardian Priſon domini Regis dele 
Fleet, Sereniſsimo Domino Regi, apud Weitminſter” 8. Poit rece= 
ptionem bujus brevis quod in bac ſchedula eſt mentionat , Certifico quod 
Walter Earl miles, in eodem brevium nominat” detentus eſt m priſona 
de le Fleet ſub cuftodia mea predict per ſpeciale mandatum domini Re- 
gis mihi ſignificatum per /Varrantum duorum &* aliorum de Privato 
Concilio per Hdonorabiliſsimi difki Domini Regis, cujus quidem tenor 
ſequtur in hec verba. 

Whereas Sir Waltey Earl Knight, was heretofore committed to your 
cuſtody, theſe are to will and require you till ro derain him, letting 


you know, that both his firſt commicment, and this direction forthe 
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continuance of him in priſon, were and are by his Majeſties ſpeciall 
commandment, from White Hall, 7 Novembris, 1627, 


Thomas Coventree CS. Marlborouch., 
Henry Mancheſter. Pembrook. 
Thomas Suffoik. Salizbury, 
Bridgewater. Totnes. 
Kellie. Grandiſ;on. 
R, Dunelw'. GulieP Bath and Wells, 
Thomas Edmunds. Robert Nanton. 
John Cook. Richard Weflon. 


Humphrey Mayes. 


To the Guardian of the Fleet or his 
_ Deputy. 


Et hec eſt cauſa detentionis predif# Walteri Earl ſub cuſtodia mea 
in Priſon predi, Attamen corpus ej uſdem Walteri coram Domino 
Rege ad diem Cx locum prediftum, poſt receptionem brevis praedift pas 
rat” habeo prout iud breve m ſe exiget & requiret. 


Reſpon' Johan Liloe milit Guardian Priſow de le Fleet, 


My Lord, the firſt Habeas corp bears date the 4 of November, then 
there is an Alias habeas bears Teſteafter thar, and the tenour thereof is 2 
command to the Warden of the Fleet, quod habeas corpus Walteri Earl 
coram nobis ad ſubjiclendams & recipiendum ea que curta noſtra de eo Fc. 
ordin' conting. And the Warden of the Fleet he certifies as your Lord- 
ſhip have heard ; May it pleaſe your Lordſhip, I defire as before was 
defired for the other Gentlemen, that Sir Walter Earl may bealfo bail- 
ed, if there be no other cauſe of his impriſonment ; for if there were a 
cauſe certified, and that cauſe were not ſufficient to detain him ill in 
priſon, your Lordſhip would bail him, and if a man ſhouldbe in worſe 
caſe, when there is no cauſe certified at all, that was very hard. 


 Thewritis, that he ſhould bring the priſoner coram nobjis before the 
King, the end of that is ad ſubjiciendum & recipiendum ; now I conceive 
that though there be a ſignification of the Kings pleaſure to have this 
Gentleman impriſoned, yet when the King grants this writ to bring the 
priſoner hither, 4d ſubjiclendum & recipiendam, his pleaſure likewiſe is 
to have the priſoner let go,if by Law he be not chargeable,or otherwiſe 
to detain him fill in priſon, if the caſe ſo require it. 

I will put your Lordſhip in mind of a caſc, and it was Paſch.g, Z4.3. 
M. 3. I willctte by the placira, becauſe my Book is not paged as other 
Books are, it is in the caſe of a Ceſ5avis. 

In 
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In that caſe there were two things conſiderable, the one that there 
was a fignification of the Kings pleaſure paſt, and that determined with 
bim : the other, that though there was a fignification of the Kings 
pleaſure, before which was, yet there comes after that a writ, and that, 
was another fignification of the Kings pleaſure, that the priſoner ſhould 
be brought hither ad ſubjzciendurn, ro ſubmit himſelf ro puniſhment, if 
he have deſerved it, or ad recipiendum, to receive his enlargement and 
be delivered, if there be no cauſeof his impriſonment. 


Andif upon an Habeas corpus a cauſe of commitment be certified, that 
cauſe is to be tried here before your Lordſhip. Bur if no cauſe be 
ſhewn,then the proceedings muſt be uf curi4 noſtra ad mar' contizerit, the 
Court muſt do that which ſtands with Law and Juſtice, and that is to 
dcliverhim. 


My Lotd, I ſhall be bold to move one word more touching this re- 
turn : I conceive that every Ofticer to a Court of Juſtice muſt make 
his return of his own a&t, or of the a of another, and not what he is 
certified of by another, 


But in this caſe the Warden of the Fleet doth not certifie himſelf, of 
himſelf, that this Gentleman was commanded to him by the King, but 
that he was certified by the Lords of the Councill, that it was the 
Kings pleaſure that he ſhould detain him. But in our caſe the Warden 
of the Fleet muſt certifie the immediate cauſe, and not the cauſe of the 
cauſe, as it doth by this return, Detenzus eft ſub cuſtodia meaper ſpeciate 
manaatum Domini Regis mihi fignificatum per Warrantum auorum de Pri- 
vato Concilio; that is not the uſe in Law, but he ought to return the 
primary cauſe, and not the ſubſequent cauſe, as in 32 Eaw, 3. return, 
Rex wicecow 87. ina writ De homine replegiando, againſt an Abbor, 
the Sheriffe returns, that he hath ſent to the Bayliffe of the Abbot, and 
he anſwered him that the party was the Abbots villain, and ſo he can- 
not deliver him, that is held an inſufficient return, and a new Al/zas was 
granted, bur if the Sheriffe had returned, that the Abbot did cerrtifie 
him ſo, it had been good, but he muſt not return what is certified him 
by another. 

In one of the preſidents that hath been noted, as that of Parker, 22 
Hen. 8. there the Guardian of the priſon certifies that Parker detentas eſt 
ſub cuſftodia mea per mandatum Domini Regis mihi nunciatum per Robertune 
Pecke ; now our caſe is by the Nunciation of many, but in Law majus 
er minus u0n variant in ſpetione, the certification of oneand of many is 
of the ſame cffc, although in morall underſtending there may bea 
difference. | 

T1rine2. Ed. 3 Rot. 46+inthis Court in 21 £4.3. inthe printed Book 
there is a piece of it: The Abbot of Bmrey brings a prohibition our of 
this Court , the Biſhop of Norwich pendent in Barre of that : 
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mihi teftificati, quod continetur in Archivis,thathe is excommunicated ; 
there were twoexceptions taken to this caſe in this prefidenr, and they 
are both in one caſe, the firſt was, that no caſe appeareth, why he' was 
excommunicated : there may be cauſes why he ſhould be excommuni- 
cated, ana then he ſhould be barred; and there may be cauſes why the 
excommunication ſhould not barre him : for it may be the excomnni- 
cation was for bringing the action, which was the Kings writ,and chere- 
fore becauſe there was no cauſe of the excommunication returned. it 
was ruled that it was not good. The other reaſon isthat upon the Roll, 
which is m#hi teſtificatum. __ 

Nowevery man when he will make a certificate tothe Contt, Pro- 
prium faitum ſuum non alterins ſignificare debet, he muſt inform the Court 
of the immediate a& done, and not that ſuch things are told him, or 
that ſuch things are ſignified unto him, but that was not done inthis caſe, 
and therefore it was held inſufficient : and ſo inthis caſe of ours, I con- 
ceive the return is inſufficient in the form, there is another cauſe my 
Lord, for which I conceive this return is not good. 


But firſt I will be bold to inform your Lordſhip touching the Starute 
of Magna Charta 29. Nullus liber homo capiatur vel impriſonetur &c. nes 
ſuper eum mittimus niſi per legale judicium parium ſuorum vel per legens 
ters. 

That in this Statute theſe words i» Carcerem are omitted out of the 
printed Books : for it ſhould be nec eum in Carcerem mittimus, For theſe 
words per legemrerre ; what Lex terre ſhould be, IL will not take upon 
me toexpound, otherwiſe then I finde them to be expounded by AQs 
of Parliament; and this is that they are underſtood to be the proceſſe 
of the Law, ſometimes by writ, ſometimes by attachmerit of the per- 
fon : but whether ſpeciale mandatum Domini Regis be intended by that 
or no, I leave it to your Lordſhips expoſition upon two petitions of the 
Commons, and anſwer of the King, in 36 E4.3.#*9. and u* 20, 

In the firſt of them the Commons complain that the great Charter, 
the Charter of the Forreſt, and other Statutes were broken, and they 
deſire that for the good of himſelf and of his people, they might be 
kept and put in execution, and that they might not be infringed by ma- 
king an arreſt by ſpeciall command or otherwiſe : and the anſwer was, 
that the aſſent of the Lords cftabliſhed and ordained,that the ſaid Chars 
ter and other Statutes ſhould be put in execution according to the peti- 
tition, and thatis without any diſturbance by arreſt by ſpeciall com- 
mand or otherwiſe, for it was granted, as it was petitioned. 


In the ſame year, for they were very carefull of this matter, and it 
was neceſlary it ſhould be ſo, for it was then an uſuall thing to take men 
by writs quibuſdam de canſis, and many of theſe words cauſed many 
At of Parliament: and it may beſorne of theſe writs may be ſhewn, 
and I ſay inthe ſame year they complained that men were —— 
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by ſpeciall command, and without indi&ment or other legall courſe of 
Law, and they deſired that thing may not be done upon men by ſpeci- 
all command againſt the great Charter. 

The King makes anſwer that he is well pleaſed therewith : that was 
the firſt anſwer , and for the future he hath added farther,if any man be 
grieved let him complain, and right ſhall be dene unto him. This my 
Lord is anexplanation of the great Charter, as alſo the Statute of 37 
Ea. 3. <<, 18. is a commentary upon it, that men ſhould not be com- 
mirted upon ſuggeſtion made to the King, without duc proofs of Law 
againft them, and fo itis enated twice in one year. 


We find more printed Books, as in Henry the ſixth, inws de fiadts, 
Fitz, 182. which is aſtrong caſe : under fayour in an action of Tre(- 
paſſe for cutting down trees : the defendant faith, that the place where 
the trees are cur, is parcell of the Manor of B, whereof the King is ſeiſed 
in fee, and that the King did command him to cut them : and the opi- 
hion of the Court was, that this was no good plea, without ſhewing the 
ſpecialty of the command, and they ſaid, if the King command me to 
arreſt a man, and I arreſt him, he ſhall have an action of talſc impriſon- 
ment againſt me, although it were done in the Kings preſence. 

In 1 Joh. cap. 7. fol. 46, itis in print, and there we leave it. 


Haſsey Chief Juſtice ſaith, that Sir 704» ſarkhamtold King Edward 
the fourth, that he could notarreſta man upon ſuſpition of feleny or 
treaſon, as any of his Subjects might, becaule if he ſhould wrong a man 
by ſuch arreſt,the parties could have no remedy againſt him,if any man 
| ſhall ſtand upon it ; here is a ſignification of the Kings pleaſure, not to 
have the cauſe of the commitment examined, he hath here another 
fienification of his pleaſure by writ, whereby the party is brought hi- 
ther ad ſubjiciendum & recipiendum, that he hath made your Lordſhip 

Judge of that, that ſhould be objected againſt this Gentleman,and either 
to puniſh him, or to deliver him, and if here be no cauſe ſhewn, itis 
to * inrended that the party is to be delivered, and that it is the Kings 
pleaſure it ſhould be ſo, and the wrir isa ſufficient warrant for the doing 
of it, there being no cauſe ſhewn of the impriſonment; and now my 
Lord 1 will ſpeak a word to the writ of de bamine replegiando, and no 
other writ, for that was the common writ,and the four cauſes expreſſed 
10 that Statue, to wit, the death of a man, the command of the King or 
his Juſtices, or Forreſt, were excepted in that writ before that Statute 
made, as appears Bradfon 133. ſo that the writ was at the Common 
Law before that Statute. 


And it appears by our Books, that if a man be brought hicher by 
an Habeas corpus, though he were impriſoned De morte hominis, as in 
the 2x of Exward the fourth 9. Winkfield was bailed here, this Court 
bailed him, for he was brought hither ad ſubjiciendan & RTE, 
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and tot to lie in priſon God knows how long z and if the Statute ſhould 
be expounded otherwiſe, there were no bailing men outlawed or brea- 
kers of priſons, for they are not within this Statute, and yer this Court 
doth itat pleaſure. 


But plainly by the Statute it ſelf, it appears that it meant only to the 
common wrir, for the preamble recites, thatthe Sheriffs and other,have 
taken and kept in priſon perſons detected of felony, and let our to 
plevin ſuch as were not repriſable to grieve the one party, and to the 
gain of the other ; and foraſmuch as before this time it was not deter- 
mined what priſoners were repriſable, which not, but onely in certain 
caſes were cxptcſled, therefore it is ordained, &c. 


Now this is no more but for direQion of the keepers of the priſons, 
for it leaves the matter to the diſcretion of the Judges, whether bailable 
or no, not of the Judges, for when the Statute hath declared who are 
replcviable, who are not, as men outlawed have abjured the Realm : 
Proves {uch as be taken in the manner, breakers of priſons, burners of 
houſes,makers of falſe moncy,counterfeiting of the Kings Seal.and the 
like,it is then ordained,that if the Sheriffor any other, let any goat large 
by ſurety, that is not repriſable, if he be Sheriff, Conſtable, or any other 
that hath the keeping of priſons, and thereof be attainted, he ſhall loſe 
his office and fee for ever, fo that it extends to the common Goalers 
and keepers of priſons, to dire them in what caſes they ſhall let men 
to bai), and in what caſes not : and that they ſhall not be Judges to 
whom toletto replevin, and whom to keep in priſon, bur it extends not 
to the Judges, for if the makers of the Statute had meant them in it, they 
ſhould have puta pain upon them allo. 


Sothen, I conclade upon theſe under your Lordſhips favour, that as 
this caſe is,there ſhould have beena cauſe ofthe commitment expreſſed, 
for theſe Gentlemen are brought hither by writ ad ſubjiciendum, if they 
be charged, and ad recipiendym, if they be not charged, and therefore 
in regard there is no charge againſt them whereupon they ſhould be 
detained in priſon any longer z we deſire that they may be bailed or 
diſcharged by your Lordſhip. 


FEI 


The Argument of Majter Selden upon the 
Habeas corpus. 


My Lords, I am of Councell with Sir Edmend Hampden, his caſe is 
the ſame with the other two Gentlemen, I cannot hope to ſay much 
after that that hath been ſaid, yetif ir ſhall pleaſe your Lordſhip, I ſhall 
remember you of ſo much as is befallen my lot : Sir Edmond Hampden 
15 brought hither by a writ of Habeas corpme,and the keeper of the Gare- 


houſe 
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houſe hath returned upon the writ, that Sir Zdmond Hampden is detain= 
edin priſon per ſpeciale mandatum Domini Regis, mihi ſignificatum per 
Warrantum duorum Privati Concitit ditti domini Regis, and then he re- 
cires the warrants of the Lords of the Councell, which is, that they do 
will and require him to detain this Gentleman ſtill in priſon, letting him 
know that his firit impriſonment, &c. 


May it pleaſe your Lordſhip, I ſhall humbly move you that this 
Gentleman may alſo be bailed, for under favour my Lord, there is no 
cauſe in the return, why he ſhould be any farther impriſoned and re- 
ſtrained of his liberty 


My Lord, I ſhall ſay ſomething to the form ofthe writ, and of the 
return, bur very little to them both, becauſe there is a very littleleft for 
me to ſay, 


| My Lord, to theform,lI ſay it expreſſeth nothing of the firſt caption, 

and therefore it is inſufficient, I will adde one reafon as hath been ſaid : 
the Habeas Corpus hath onely theſe words, quod habeas corpus ejus una 
cum cauſa detenſienis & non captionis : Bur my Lord, becaulc in all im- 
priſonment there is a cauſe of caption and detention, the captionis to be 
anſwered as well as the detention, 


I have ſeen many writs of this nature, and on them the caption is 
rcturned,that they might ſeethe time of the caption, and thereby know 
whether the party ſhould be delivered or no, and that in regard of the 
length of his impriſonment. 


The next exception I took to the form is, that there is much incer- 
tainty in it, ſo that no mancan tcll when the writ cameto the keeper of 
the priſon, whether before the return or after, for it appears not when 
the Kings command was, for the commitment or the f1gnification of the 
Councell came to him : Ir is true, that it appears that the warant was 
dated the ſeventh of November, but when it came to the keeper of the 
priſon that appears notatall ; and therefore as for want of mentioning 
the ſame time of the caption, ſo for not expreſſing the ſame time when 
this warrant came, I think the return is faulty in form and void. 


And fer apparent contradiction alſo, the return is inſufficient, for 
that part of the return which is before the warrant.it is ſaid quod detonins 
e# per ſpeciale mandatumadomini Regis, the warrant of the Lords of the 
Councel , the very ſyllables of that warrant are, thatthe Lords of the 
Councell do will and require him ill to detain him, which is contrary 
to the firſt part of the return. 

Beſides my Lord, the Lords themſelves ſay in another place and 


paſſage of the warrant, that the King commanded them to commit on, 
an 
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and ſo it is their commitment, ſo that upon the whole matter there ap- 
pears to be a clear contradiQtion in the return, and theie being a contra- 
diqion inthe return, it is void. | | 


Now my Lord, I will ſpeak a word or two to the matter of the re- 
turn. ard that 15 tcuching the impriſonment, per ſpec:ale mandatum aomi- 
ni Regis, by the Loids of the Councell without any cauſe cxprefled,and 
admuring of any or cither of both of theſe to be the return : I think that 
by the conſtant and ſettled Laws of this kingdome, without which we 
have neching, no man can be juſtly impriſoned be either of them, with- 
our acauſe of the commitment expreſſed in the return, My Lord, in 
both thelaſt Arguments the ſtatutes have been men ioned and fully cx- 
preſſed, yet I willaddealittie to thit which hath been ſaid, 


The ſtatute of Magna Charta cap. 29. that ſtatute if it were fully exe- 
cuted as it ought to be, every man would enjoy his liberty better then 
he doth. | | f 


y 


The Law ſaith expreſly, no Free-man ſhall be impriſoned without 
due procecile of the Law 5 outof the very body of this Act of Pariia- 
ment, befides the explanation of other ſtatutes, ir appears, Nullus {iber 
hamo capiatur vel :impriſonetur niſs per legemterra, My Lord, I know th: ſe 
words legem try e, do leave the queſtion where it was if the interpreta» 
tion of thc Statute were not. Burt Ithink under your Lordſhips favour, 
there it muſt be intended by due courſe of Law to be either by preſcat- 
ment or by indictment, . 

My Lords, it the meaning of theſe words Per legem teyre were but as 
we uicto ſay, according to the lawes, which leaves the matter very un- 
certain : and per ſpeciale maudatum, ec. be withinthe meaning of theſe 
words, according to the law, then this A had done nothing. The 
Act is, No Free- man ſhall be impriſoned bur by the law of the land , if 
you will underſtand theſe words, per legem 1exr4, in the firſt ſenſe, this 
ftature will extend to Villains as well as to Free-men, for if I impriſon 
another man, Villain, the Villain may bavean a@ion of falſe impriſon- 
ment. But the Lords and the King ( for thenthey both h.d Villains ) 
might impriſon them.and the Villain could have no remedy ; but theſe 
words in the ſtarute per legem terre,were to the Free-man, which ought 
not to be impriſoned, but by due proceſle of law, and unleſle the inter. 
ebony ſhall be this, the Free-man ſhail have no priviledge above the 
Villain, 


Sothar I conceive my Lord,theſe words per legem terre, mult be here 
ſo interpreted, as in 42 Et. the Bill is worth the obſerving, it reciteth 
thar divers perions without any writ or preſentment were caſt into pri- 
ſon,8&c that it might be enacted that it ſhould not be ſo done hereafter ; 
the aniwcre thei 1s, that thisis an Article of the great Charter, this 

| ſhould 
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ſhould be granted, ſo that it ſeemes the ſtatute is not taken to be an ex- 
planation of that of Magna Charta, but the very words of the ſtatute of 
Magna Charta. 

I will conclude with a little obſervation upon theſe words, »ec ſaper 
eum mittimus, which words of themſelyes fignific not ſo much, a man 
cannot finde any fit ſenſe for them. 


But my Lord, inthe ſeventh year of King Jobs, there was a great 
Charter by which this ſtatute in the ninth of Hexry the third, whereby 
we are now regulated, was framed, and there the words are, nec eun 
in Carcerem mittimus, we will not commit him to priſon , that is, the 
King bimſelf will not : and to juſtifie this, there is a ſtory of that time 
in Matthew Paris, and in that Book this Charter of King John is ſet 
down at large, which Book is very authentique, and there it isentrcd, 
and in the ninth of Henry the third, he ſaith, that the tatute was renew- 
ed inthe ſame words with the Charter of King Joan; and my Lord, he 
might know it better then others, for he was the Kings Chronologer 
in thoſe times: and therefore my Lord, ſince there be ſo many reaſons, 
and ſo many preſidents, and ſo many ſtatutes, which declare that no 
Free-man whatſoever ought to be impriſoned, but according to the 
laws of the land ; and that the liberty of the ſubjeR is the higheſt inhe- 
ritance that he hath z my humble requeſt is, that according to the anci- 


ent laws and priviledges of this Realm, this Gentleman my Client may 
be bailed. 


_——_— 


EE FIT I) 


The Argument of Ma#er Calthrop «pon the 
Habeas corpus. 


Sir Fohn Corbet being brought to the Kings Bench Bar with Sir Ed- 
mond Hampden, Sit Walter Earl, and Sir John Henningham, who were 
alſo brought thither by ſeverall writs of Hebeas Corpus, with the ſame 
return, I being afſigned by the Court of Kings Bench, upon a petition 
delivered to be of Councell with Sir 784» Corbet,did move thar Sir John 
Corbet might be diſcharged of his impriſonment, and pur in bail, tor I 
did conceive thatthe return of this Habeas corpus was inſufficient, both 
in the matter of the return, and inthe manner of the return, and ſo there 
ought not to be a longer detaining of Sir 7obz Corbet in priſon : for as 
unto the manner of the return it is not laid down preciſcly that Sir Fo-rz 
Corvet is detained in priſon by the ſpeciall commandment of the King, 
ſignified by the warrant of the Lords of the Councell, the which is not 
a dire affirmation that he 1s detained by the ſpeciill command of the 
King,but that the Lords ofthe Councel by their wa:rant have ſignified 
unto him that ke was committed and till detained by the ſpeciall com- 
mand of the King. 

And howſoever the Lords of the Councell had fignificd that he was 
detained by the commandment of the King, yet it may be he _ 

| 1ctalne 
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detained by the commandment of the King,for their ſfignification of the 
ſame by warrant may be untrue, and the warrant of the Lords of the 
Councell that is returned i» hec-verba, importeth thar the keeper of the 
Gatchouſe rather took upon him to return, that was {ijgnthed unto him 
by the warrant of the Lords of the Councell, that Sir John Corbet was 
committed and detained by the ſpeciall commandment of the King, be- 
cauſe if the keeper had taken upon him to affirm ir upon his return, then 
needed henot to have returned the warrants of the Lords of the Coun- 
cell, and the warrant it ſelf ſheweth that he had onely his information 
from the Lords of the Councell ; for their warrant is to let the keeper 
know, that both the firſt commitment, and this direQtion for the conti- 
nuing of him in priſon, were and are by his Majefties ſpeciall command- 
ment,and I donot ſee as this return is made,that an accord upon the caſe 
can lie upon the keeper of theGarchouſc,if S* . Fohn Corbet was not com- 
mitted nor detained by the ſpecial commandment of the King,fo long as 
the warrant of the Lords of the Councell be returned as it was made, be- 
cauſe he doth return the ſame as the ſignificavit of the Lords by their 
warrant, Regiſter 65. the writ of Excommunication Capiend” goeth, 
Rex vicecom' Lincoln S. ſignificavit nob venerabilis Pater Henricas Lin- 
colnienſis Epiſcopus per Literas ſuas Patentes quod R,ſuus Parochial' propter 
ſnam manifeſti cotumac authoritate ipſius Epiſe orain* excom” eſt nec ſe vult 
per cenſuram Eccleſiaſticam juſticiar* &c. t16i precipimus quod predict” R. 
per corpus ſuum ſecundum conſuttud* Anglia juſtic ec.and yet no man will 
ſay thar there is an information of the King ,that R. 15 excommunicated, 
but onely that the Biſhop of Lincoln had ſignified unto him that R, was 
excommunicated : and in Fitz. Nat, Br, 663.2nd Regiſter 65.it appears 
thatthe form of the writ of Excommunication deliberand' is, Rex F ice- 
com' London Salur', Cum Thom” Jay allutar' Lendoy qui nuper ad denun- 
tiat, wenerabil* Patris Archiep' Eborumpro contumacits ſuis ratione contya- 
us in civitate nojira Eborum habit' nt dicebat, tanquam excom' & claves 
Eccleſia contemnent” per corp” ſuum ſecundum conſuetud Auglia per te juftic* 
precepimis, diner oc. efſet ſatisfatF ei Archiepiſcopo, ad ſatisfacienduns 
Deo & ſanite eccleſie, ſuſficientem expoſuit cautionem, per quod eidem Ars 
chiepiſcopns offic. Archdiac London. mutue viciſenudin ottents ſcripſit ut 
ipſum abſolvat ab excom ſemen” memorata ſicut idem Archiepiſcopus per 
Liter as ſuas Patentes nob ſignificavit, Tibi pracipimus quod pred. Thont 
cum tibz couſtare poterit ipſum ab excom” pradii? per predii# official abſol- 
vi a Priſow qua detinetur fi ea occaſrone & non alia ditineat. in eadens 
ſine dilatione deliberari fac” And yer it cannot be ſaid, that although 
the King recited in his writ that the Archbiſhop had fignified unto 
him that he had written unto the Officiall of the Archdeacon, that 
the King ſaid thac the Archbiſhop had written, for he doth not affirm 
io much preciſely, but onely refcrreth himiclf unto the Certificate of 
the Archbiſhop. 

Plowaen 122 Buckley and Rivers caſe, it is put that if a man will bring 
an action of debt upon an obligation, and declare that ir appears by the 


obligation 
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obligation that the defendant ſtood bound to the plaintiffe in twenty 
pounds, the which he hath not paid, this declaration is not godd, inſo- 
much as it is noralledged by matter in fact, that he was bound unto him 
in twenty pound, but the deed is alledged by recitall onely 21. Ed.4.43. 


Plowden Com” 126. & 143. Browning and Beeſtons caſe. 


The Abbot of waltham being appointed colleQor of a Diſme granted 
unto the King in diſcharge of himſelf, in rhe Exchequer, pleadeth, Quo 
inter vecordat” Ter Paſc. anno 25. domini Regis Edvarat l. inter aliaconti- 
neiur quod R, 2. had granted unto the predeceflors of the faid Abbor, 
that he nor any of his ſucceflours ſhould be any colle@ors of any 


diſmes to be granted afterwards, and it was adjudged that this plea 
was ill. 


| Forthe ſaying {it was contained among the Records, Jit is no preciſe 
2fiirmation that, the King had granted to his predecetfors, that they 
ſhould be diſcharged of the colleQing any diſmes, but it is onely an 


allegation by way of recitall, and not by preciſe affirmation, the plea 
may not be good. 


2 & 3 Mar, Dier, 117. & 118, the plaintiffes reply in barre of all 
pleadeth, that John Abbot of W. was {eifed of hislands in right of his 
Chutch, and lo ſeiſed by the aſſent of the tenant by indenture, 14 Hey, 
4 teftat' quod pr adit?” Abbar ef convent” aemiſernnt & tradtderunt, unto 
the plainriffe, and ruled, thar this form. of pleading was ill, inſomuch 
as it was not alledged by preciſe affirmation, q#94 demiſerunt, ſed indene 
tura teflatur, quod demiſerunt, which is not {ufticicnr, infomuch as ir is 
onely an allegation by way of recitall, that rhe Indenture doth wit- 


nefle, and the ſame Indenture may witneſle fo much, and yet not be a 
demiles 


And if in pleading there muſt be dire& affirmation of the matter al- 
ledged, then a fortiore ina return, which muſt be more preciſe then 1n 
pleading, and ſo by all the caſes I have formerly touched, it appeareth 
that this return js no exprefle affirmation of the keeper of the Gate- 
houſe, that Sir Johz Corbet is detained in priſon by the ſpeciall com- 
mandment of the King, but onely an affirmation oi the Lords of the 


a 


Councell, who had (ignified unto him that his detaiament in priſon was 
by ſpeciall command of the King, : 

Thereturn which ought to be certain, and punRuall,and affirmative, 
and not by way of information out of another mans mouth, may not be 
good, as appeareth by the ſeverall books of our law. | 

23 Bd. 3. Rex vie 181. upon a Homine replegiando, againſt the Ab- 
bor of C. the Sheriffe returneth that he had ſent to the Bailiffe of 
the Abbot that anſwered him that he was the villain of the Abbot, 
by which he might not make deliverance,and a Sicu# 4l/25 was ANTE, 

IS 2 Or 
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for this return was inſufficient, inſomuch that he had returned the an- 
ſwer of the Bailiffe of the Abbot where he ought to have returned the 
anſwer of the Abbot himſelf out of his own mouth. 

Tritt. 22+ Ed. 2. Rot. 46. parent, vill er Burg. Eveſque de Norwich, 
rep! 68. Nat. Br. Caſe 34. Fitz. Nat. Br. 65. & 34+ Ed. 3. Excor' 29, 
the caſe appcareth to be {uch in a treſpaſle, the defendant plcadcth, the 
plaintiffe is excommunicate, and ſheweth forth the letter of the Biſhop 
of Lincols, witneſſing that for divers contumacies, &c. and becauſe he 
had certified no excommunic* done by himſelf, but by another, the 
letter of excommunication was annulled, fer the Biſhop ought to have 
certified his own a&, and not the at of another, 

Hillarii2s Hen.$, Rot.37. it appeareth by the return of an Habeas cor - 
pus that Jobs Parker was committed to priſon for ſecurity of the peace, 
and for ſuſpicion of felony, as per mandatum "Domini Regis nunciatum, 
per Robertum Peck ae Cliffords Inne, and upon his return Fohn Parker was 
bailed, for the return Commiſſ. fit per ſpeciale mandatum domini Regis, 
annciatum per Robertum Peck was not good, infomuch that ir was not a 
direct return that he was committed per mandaturm Domini Regis, 


And for the firſt point, I conclude that this return is inſufficient in 
form, inſomuch that it doth not make a preciſe ata dire return, that 
he was committed and detained by the Ipeciall command of the King, 
but onely as he was ſignified by the warrant of the Lords of the Coun- 
cell, which will not ſerve the turn;zand upon the book of 9 Hex.6.44. the 
return of the cauſe of a mans impriſonment ought to be preciſe and di- 
re& upon the Habeas corpus, infomuch as thereby to be able to judge of 
the cauſe, whether it be ſufficient or not, for there may not any doubt 
be takento the return, be ittrueor falſe, but the Courtis to accept the 
ſame as true: and if it be falſe, the party muſt take his remedy by 
ation upon the caſe. 


And as coficerning the maſter of the return, it will reſt upon theſe 
parts ; FIC | 

Firſt, whether the return be that he is detained in priſon by ſpeciall 
commandment of our Lord the King, be good or not, without ſhewing 
the nature of the commandment, or the cauſe whereupon the commit- 
ment is grounded in the return: 


The ſecond is, whether the time of the firſt commitment by the 
commandment ofthe King, not appearing to the Courr, is ſufficient to 
detain him in priſon. 


Thirdly, whether the impriſonment of the ſubje@s without cauſe 


thewed, but oncly by the commandment of the King, be warantable by 
the laws and Ratutes of this Realm, 


& 


As 
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As unto the firſt part, I find by the books of our law, that command- 
ments of the King are of ſeverall natures, by ſome of which the impri- 
ſonment of a mans body 1s utterly unlawfull : and by others of them, 
although the impriſonment may be lawtull, yet the continuance of him 
wirhour bail or mainpriſe, will be utterly unlawfull, 

There isa verball command of the King which is by word of mouth 
of the Kings onely, and fuch commandment by the King,by the books 
of our law will not be ſufficient either ro impriſon a man or to continue 
him in priſon, 16. 6. 4fonſtrans ae fait fi, upon an ation of treſpaſſe 
brought for cutting of trees, the defendant ple2deth that the place 
where he cut them is parcell of the Manor of D, whereof the King is 
ſeiſed in fee, and the King commanded him to cut the trees, and the 
Opinion of the Court there 1s, that the plea in barre was ill, becauſe he 
did not ſhew any ſpeciall commandment of the King, and there it is 
agreed by the whole Court, that if the King commanderh one to arreft 
another, and the party commanded did arreſt the other, an action of 
rreſpaſſe or falſe impriſonment is maintainable againſt the party that 
arreſted him, although it were done in the preſence of the King, 39 H.6. 
17. where one juſtifieth the ſcifure of the goods of a perſonthat is our- 
lawed by the commandment of the King, ſuch a party being no Officer 
may not in an ation brought againſt him have any aid of the King ; for 
ſuch a commandment given to one that js notan Officer, will not any 
waycs avail him that is to juſtifie himſelf by the return of that com- 
mandment. 


37 Hey, 6. 10. If the king give me athing and I take the ſameby his 
commandment by word of mouth, it is not juſtified by law, nothing 
may paſſe without matter of Record. 


10 Hen. 7.7. 17.18. it is agreed that Juſtices may command one 
to arreſt another thar is in their view or preſence, but not one that is out 
of their view or preſence. 


And Xeble to Hen. 7. 13. ſaid, that where one is arreſted by a par- 
roll command in their view or preſence, it is fitting that a record may 
be made of it, inſfomuch that without ſuch a record there can hardly be 
a juſtification in another Term. 


Secondly, there is a commandment of the King by his Commiſſion, 
which according unto Calvins caſe in the ſcventh Report, it is called 
by him breve mandatum nou remediabile, and by virtue of ſuch a com- 
mandment the King may neither ſciſe the goods of his ſubjea, norim- 
priſon his body, as itis reſolved in 42 4ſs. pl. 5. whercit is agreed by 
all the juſtices that a Commiſſion to take a mans goods, or impriſon his 
body without indi&ment or ſuit of the party, or other duc procelle, 1s 


againſt the Law, | | 
S.'2 Thirdly, 
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Thirdly, there is a commandment of the King which ts grounded 
upon a ſuggeſtion made to the King or to his Councel] ; and it a man be 
committed to priſon by ſuch a ſuggeſtion by commandment of the 
| King, it is unlawfull, and not warranted by the Law of the Realm, 

The 25 of Edwardthe third, cap. 4. de Proviſeritus,w hereas it 1s CON- 
tained in the great Charter of the Franchiſesof Englane, that rone (hail 
be impriſoned or arreſted of his Free-hold or of his Franchiſes, nor of 
his free cuſtomes, bur by the Law of the land. 

It is awarded, conſented and eſtabliſhed, that from hence forth none 
ſhall be raken by petition or ſuggeſtion made to our Soveraign Lord 
the King, or to his Councell, untill it be by indictment or preſentment 
of his good 1nd lawfullneighbeurs, whete ſuch deeds are done in due 
manner, or by procefle made by writ o1iginall atthe common law, 
nor of his frce-hold, unlefle he be duely brought in, ard anſwer, and 
forcjudged of the ſame by way cf Law, and if any thing be doc againſt 
the ſame, it ſhall be redreſſed and holden for nought. 

37 Ea, 3.cap. 1o. although it be contained in the great Charter, that 
no man be taken or impriſoned, or put our of his frechold, without due 
proceſle of the law : neverthelcſſe cdivers perſons make falle ſvggeſti- 
ons to the King himſelf, as well for malice as otherwiſe, wheieot the 
King is often grieved, and divers of the Realm put ;n great damages 
contrary to the form of the ſame Statute, 

Wherefore it is ordained, that all they that make ſuch ſuggeſtions be 
ſent with their ſuggeſtions to the Chancellour or Treaſurer, and they 
and every of them find ſurcties to purſue their ſuggeſtions, and erdure 
the ſame pain that the other ſhould have had ; if in caſe that his ſugge- 
ſtion be found untrue, and that then procefle of the law be made againſt 
them without being taken or impriſor.ed againſt the form of the ſame 
Charter, and other ftatutes. 

So that ir appears by theſe ſeverall Ratytes, that ſuch command- 
ments of the King as are grounded upon ſuggeſtion,either made to him- 
{elf or to his Counc<1l, for the impriſonment of a man, ate againſt the 
law. 

Fourthly, 1 find that there is a commandment of the King which is 
made under his hand, with his fignet, for inthe fourth and the fitth of 
Philip and Mary, Drier, 162. where the ſtatute of x Rich, 2. cap» 11. re- 
ſtraineth the Warden of the Fleet for letring aay man art large that is in 
upon judgement at the ſuit of any man. cxcept it be by writ or other 
commandment of the King ; It was doubted whether the Queen by 
letter under her hand and privy ſigner, doth give commandment to the 
Warden of the Fleet to ſuffer a man that is there in execution to go as 
bout his buſineſle, or the affaires of the Queen : whether this be a war- 
rantable command or not within.the Statute:and the Law hath alwaycs 
been conceived upon thar book, that. ſuch a commandment is not war- 
ranitable by Law, and if ſucha command will not ſerve the turn, to give 
unto a man his liberty which the Lord favourcth, and had the counte- | 
nance 
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nance of an A& of Parliament for the doing of it, then I conceive it 
ſhould be a more ſtrong caſe, the King ſhould not have power by his 
commandment to impriſon a man, without due proceſle of the Law, 
and reſtrain him of his liberty when there had been ſo many Acts of 
Parliament made for the liberty of the fubjeRs. 


Fifthly,I do find that there is the commandment of the King which is 
by his writunder the Great Seal,or the ſcal of the Court our of which 
it iſſucth, Regiſtef- 69. & 70. inthe writ de cart ione admittenda, I find the 
words, mandatum Rezis expounded ro be breve Regis,for the writ goeth: 
Rex wit Salutem.Cum nuper ad requiſitionem S de Iſle Canonici Lincol, we- 
nerabilis Patris A. Linco!n. Epiſcopi ipſo in remotis agente V icatii general, 
per Literas ſuas patenies nobss ſuznificantis Nichs. B. aide, Lincoln, Dioc, 
* propter manifefiam contumaciam Authoritate ipſins Epiſcopi Ordinar. ex. 
communicat, eſſe nec ſivelle &#c. vobis praceperimus quod prafat. &c. ſatiſ- 
fattum ex parte ipſixs Ne qui virtute mandati noſiri preditt. per vos Capt, 
& in Priſon. noftrade Newgate detent. exiſtit, &c. nos nolentes quodprefat. 
N, per breve noſtrum pr adid?, via precludatur ec. projequi poſsit in forma 
Juris maxim” Oc. integer efse debeat, vobis pracipimus quod ſcire &c, quod 
fit ec. quare pradit, N. a Priſona prad:itt, deliberari tron debiate Rex Ju- 
fticiar, ſuis de Banco ſalut. Cum nos nuper ad ſignificationem $. de Ile ove, 
{que ibi excommunicat. extitiſse nec /evelle exc, eſset ſatisfactum ex parte 
ipſins N. virtute mandati noſtripraed.capt. of in Priſonanoitra de Newgate 
tun: detenti. &c. & nolentes co pretextu prafato N. per breve noſtrum pred, 
wViaprecludat. quo minns appellac ſue negotium ec. proceſs erat + appellant 
ſtatut. cc. per breve noſtrum praceperimus prafat. vic.quodſcire facerent. 
&s. frenific. & confult. & circumſpect, in Placitis per breve pradith, coram 
wvobis peadentibus procedere valeatis fecundumlegem & conſuctudinem Regni 
noltri, 


Stamf.72:5 E.3.0.8.1 E.c.3.9.{aith,that every Capias in a perſonall a- 
ion is1 Commandment of the King,for it is Pr ecipimmus tib; quod capias 
&c.and yet the defendant as there it 15 ſaid is repleviſable by rhe Com- 
mon Law,7 R.20.4.Calvins caſc,faith that there are twa kind of writs, 
vis. trevia mandatoriaey remedialia erbrevia manaatoria & non remdeia- 
lia: breuia mandatoria & remedialia, are writs of Right, Formedon, &ec. 
debts, treſpaſſes, and ſhortly all writs reall and perfonall whereby the 
party wronged is te recover ſomewhat, and to be remedied for that 
wrong which is done unto him. 

Sixrhly, I do finde by our books of Law, and by the Regiſter that 
this ſpeciall mandarum domzni Regis , is expounded to be his writ, 
and that the Law tak=th no notice of any other ſperiale mandatum 
then by this writ the which being ſo when the return is made,that he 
is impriſoned and detained in prifon-by the ſpecial] commandment of 
the King, how can the Court adjudge upon this return, that Sir Zo4y 
Corbet oughtto be kept in priſon, and not ro be bailed, when the nature 
of the ſpeciall commandment is not ſet forth in the return, whereby it 

may 
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may appear unto the Court that he is not bailable. In BraFon.c.12.112. 
you ſhall ſee a writ, reciting. Precip/imns 156i quod non implacites nec im- 
placitaripermittas talem de libero tenemento ſuo 13 tali villa ſine ſpectali pres» 
cepto noſtro vel Capitals Tuſticiar' noſtrt. 


And the reaſon of it there is given, quia nemo de libero tenemento ſine 
brevi ſive libello conventionali nift gratis volncrit reſpondebit. So as the 
exception of ſpeciall commandment by the very book, appeareth to 
be breve ſive libellus conventionalis, Regiſt. 27 1. the writ of Manucapti- 
on gocth in this manner : Rex Vic. Salut. Cum nuper aſtignaverimus di- 
leos & fideles nofires A. B. & C.D. ad inquiſitiones de forſtallarius & 
tranſereſsionibus contra formans ſtatuti dudum apnd Winton, editi in com. 
tuo faciend, & ad illos quos inde culpabiles inwenirent. capiend, & in Pri- 
ſora neſtra ſalvs cuſtod. faciend. donec alind inde precepiſcemus quod (.D, 
& E. pro hujuſmodi forſtallamentis & tranſereſsionibus unde coram prefat. 
AB C.indid. fucrint,capt.& in Priſona de L.detent.exiſt.q qua delibera- 
ri non poſſunt, ſine mandato noſtrs ſpecial, Nos volentes eiſdem C, D. & E, 
graciam in hac parte facere ſpecialems, tibi pr acipimus quod ſi predict. CD, 
& E.occaſione predit. & non alia inPriſona pradith, detineantur, &r pro 
trapſereſsionibus ills ſecundum legem & conſurtudinem Regni noftri Anglie 
replegiabiles exiſlunt &c. tuncimpos C. D. & E.a Priſonapraditt, ſieavc- 
caſione & non alia detineantur in eadem interim deliberart facias per manu« 
capt, ſupradife, & babeas ibi tunc coramprefat. Juſticiar, nomina mann« 
Capt. illorum & hos breve. 


And the expoſition of this /peciale mandatum domini Regis,mentioned 
in the writ, is expounded to be breve domini Regis, and thereupon is this 
writ dire&ed unto the Sheriffe for the delivery of them. 

And fo for the branch of the firſt part : I conclude, that the ſpe. 
ciall command of the King without ſhewing the nature of the com- 
mandment of the Kings, is too generall, and therefore inſufficient : for 
he ought to have returned the nature of the commandment of the King, 
whereby the Court might have adjudged upon it; whether it were ſuch 
a commandment that the impriſonment of Sir 70hz Corbet be lawfull 
or not, and whether it were ſuch a commandment of the King, that al- 


though the impriſonment were lawfull at the firſt, yet he might be bai- 
led by Law. | 


Andas for the generall return of ſpecial: mandatum demini Regis,with- 


out ſhewing the cauſe of the impriſonmear either ſpeciall or generall, 
I hold that for that cauſe alſo the return is inſufficient. 


Firſt, in regard of the Habeas corpus, which is the commandment of 
the King onely, made the 15 of Nowerber. 


According to the Teſte of the writ commanding the keeper of the 
Gatchoule to have the body of Sir, John Corbet, uns cum cauſa detenſio- 


ms 
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als & ad ſubjictiendamw & recipiendum ea que curia noſitade eo ad tunt ibid, 
ordinar.contingat.S0 as the commandment of the writ being to ſhew the 
cauſe of his deraining 1n priſon, the keeper of the gatchouſe doth not give 
a full anſwer unto the writ, unlefle the cauſe of the detainment in priſon 
be returned, and the Court doth not know how to giue their judgement 
upon him, either for his impriſonment,or for his ditcharge,zccording to 
the purport of the writ, when there is not a cauſe returned, and fora(- 
much as upon an excommengemetit certified, it hath been adjudged of- 
rentimes that Certificates were inſufficient where the cauſe of the com- 
mitment hath not been certified, that the Court might adjudge whether 
the Eccleſtaſticall Judges who pronounced the excommunication, had 
power over the original cauſe according to the book of 14 Hen.4.14.8. 
Rep.68. Trollops caie,& 20 Ed. 3. Excommengement 9. 


So upon on Habeas corpus in this Comt, where a man hath been com- 
mitted by the Chancellour of Z»zlandby the Counccil of Exgland, 
Marches of Wazes, Warden of the Stanneries, High Commiſſion, Admi- 
ral:y, Dutchy, Court of requeſt, Commiſſion of Sewers or Bankruprs, 
it hath ſeverall times been adjudged thit the return was inſufficient 
where the particular cauſe of impriionment hath nor been ſhewen, to 
the intenat that it might appear that thoſe that committed him had 
juriſdiction over the cauſe, otherwiſe he ovght to be diſcharged by the 
Law.,and I ſpare to recite particular cauſes in every kind of theſe, becauſe 
there are ſo many preſidents of them in ſeverall ages of every King of 
this Realm : and iris an infallible maxime of the Law, Thar as the 
Court of the Kings Bench, and Judges ought not to deny an Habeas cor- 
p15 unto any priſoner that ſhall demand the ſame by whomſoever he be 
committed,ſo ovght the cauſe of his impriſonment to be ſhewn upon the 
return, ſo that the Court may adjudge of the cauſe whether the cauſe 
of the impriſonment be lawfull or not: and becaufe I will not trouble 
the Court with ſo many prefidents bur fuch as ſhall ſuit with the cauſe 
in queſtion, I will onely produce and vouch ſuch prefidents, whereas 
the party was committed either by the commandment of the King, or 
otherwiſc by the commandment of the Privy Councell, which Srtamp- 
ford fol. 72. tearmeth the mourh of the King, ſuchacts as are done by 
the Privy Counee!l, being as Ads done by the King himſelf. 

And in all theſe cauſes you ſhall find that there is a cauſe returned as 
well 25 a ſpeciale mandatum domini Regis fc. or mandatum Privati Con- 
cilii domini Regis, whereby the Court may adjudge of the cauſe, and 
bail chem if they ſhall ſce cauie. 


Inthe eighth of Henry the ſeventh, upon return of an Habeas zorprs 
awarded for the body of one Roger Sherry, it appearcth thar he was 
committed by che Mayor of Vindſor for ſuſpicion of felony, and ad ſe- 
tam ipſius Regis pro quibuſdam felonits & tranſgreſsionibus ac per manda- 
tum domini Regis ; 21 Hen. the ſeventh upon the return of an Habeas Fwpss 

cnt 
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ſent for the body of Huch Pain, it appeared that he was committed 
to priſon, per mandatum dominorum Privati Concilii domini Regis pro ſuſ- 
picione felonte. | | | 

Primo Henrici Oavi, Rot.g.upon the return of an Habeas corpus ſent 
for the body of one Thomas Harriſon and others, it appears that the 
were committed to the Earl of Shrewsbury being Marſhall of the houſ- 
hould, Per manudatum Domini Regis, & pro ſuſpicione felonie, & pro 
homicidio faito ſuper Mare. 

2 & 4 Philip. & Marie, upon a return of an Habeas corpus ſent 
for the body of one Peter May, it appeareth that he was committed pro 

ſuſpicione felonie, as per manaatum Domini Regis & Reging. 

4 & 5 Philippl & Marie, upon the return of an Habeas £07pus ſent for 
the body of one Themas Newport, it appeared that he was committed 
ro the Tower, pro ſuſpictone contrafait, monete per privatum ( oncilium 
domins Regis ef Regine. | 


33 Elizabethe upon the return of an Habeas corpus for the body of 
one Lawrence Brown , it appeareth that he was commitred per manda- 
tum Privati Concilit domine Regine pro diver ſis canſis ipſam Reginam tan- 
gen, as etiam pro ſuſpicione proditionis. 

So as by all theſe prehtidents it appeareth where the return is either 
Per mandatum domini Regis, or Per mandaium dominorum Privati Con- 
cilii domint Regis; there is allo a cauſe over and befides the mandatum 
returned, as unto that which may be obj<ed, that per mandatum do= 
mini Regis, or Privats Concilii aomini Regis is a good return of his IM- 
priſonment, Ianſwer. | 


Firſt, that there is a cauſe, for it is not to be preſumed that the King 
or Councell would commit one to priſon without ſome offence, and 
therefore this mandatum being occafioned by the offence or fault, the 
offence or fault muſt be the cauſe, and not the command of the King or 
Counccll which is occaſioned by the caule. 

Secondly, it apeares that the juriſdiction of the Privy Councell is a 
limited juriſdiftion, for they have no power inall cauſcs, their power 
being reſtrained 1n certaia cauſes by ſeverall Acts of Parliament, as it ap- 
peareth by the ſtatute of 20 Edward the third, c.11. 25 £4. the third cx. 
fat. 4. the private petition in Parliament permitted in the x of R. 2. 
where the Commons petition that the Privie Councell might, not make 
atiy Ordinance againſt the Common Law, Cuſtomes or Statutes of the 
Realm ; the fourth of Henry the fourth, ca. 3. 13 Her. the fourth, 7. 
31 Henry the ſixth, and their juriſditions being a limited juriſdiQion, 
the cauſe and grounds of their commmitment ought to appear, where- 
by it may appear if the Lords of the Councell did commit him 
for ſuch a cauſe as was within their juriſdi&ion : for if they did come 
mand me to be committed to priſon for a cauſe whereof they had 
not juriſdiction, the Court ought to diſcharge me of this impri- 

ſonmentr, 
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ſonment, and howſoever the King isYVicayivs Dei in terra, yet Brafon; 
cap. 8. fol. 107. ſaith, quod nit aliudpoteſt Rex in terris cum ſit Miniſter 
Dei & Vicarins, quam ſolum quod ae jure poteft. nec obſtat, quod adicitur 
quod Principi placet, legis habet vigorem, quia ſequitur in fine legis cums 
lege Rovia que de ejus imperio lata eft, id eſt non quicquid de vol un- 
tate Regis remere preſumptum eft, ſed animy conaena Fura , ſed quod 
conſilio Maziſtratuum ſuorum, Rege author, praſtant & habita ſuper hoc 
deliberatione & traft. reds. fuer. definit. Poteſtat. itaque ſua juris eſt, os 
#03 injuriz, The which being ſo, then alſo it ought to appear upon 
what cauſe the King committerh one to priſon, whereby the Judges 
which are indiffereat between the King and his SubjeRs, may judge 
whether his commitment be agaiafſt the Laws and Statutes of this 
Realm or not. 


Thirdly, it is to be obſerved, that the Kings command by his Writ 
of Habeas corpus 1s fince the commandment of the King for his com- 
mitment, and this being the latter commandment, ought to be obey. 
ed ; wherefore that commanding a return of the body cum cauſa deten- 
21084, there muſt be a return of ſome other cauſe then Per mandatum dg- 
mini Regs, the ſame commandment being before the return of the 


VWrit. 


Paſch. 9. E. 3.pl. 3o. fol. 56, upona Writ of Ceſſavit brought inthe 
County of Northumberland, the Defendants plead, That by reaſon the 
Country being deſtroyed by Warres with the Scots, King Edward 
the ſecond gave command that no Writ of Ceſſavi: ſhould be brought 
during the Warres with Scetland, and that the King had ſent his Wrir 
to ſurceaſe the Plea, and he averreth that the Warres with Scotland 
did continue. 


Hearle that giveth the Rule ſaith, That we have command by the 
King chat now is, to hold this Plea, wherefore we will not ſurceaſe for 
any writ of the King that is dead ; and ſo upon all theſe reaſons andpre- 
fidents formerly alledged, I conclude , that the return that Sir John 
Corbet was committed and detained in priſon, Per ſpeciale mandatum do- 
mini Regis, without ſhewing the nature of the commandment by which 
the Court may judge whether the commandment be of ſuch a nature as 
he ought to be detained in priſon, and that without ſhewing the cauſe 
upon which the commandment of the King is grounded, is not good. 
As unto the ſecond part, which is, Whether the time of the commit- 
ment by the return of the Writ,not appearing unto the Court,the Court 
onghr ro detain him in priſon or no ? 


I conceive that he ought not to be continued in priſon, admitting 
thar the firſt commirment.þy the command of the King were lJawiull, 


yet when he hath continued in priſon by ſuch reaſonable time as may be 
| T 2 thought 


(136) 
chought fir for that offence for which he is comitted, he ought to be 
brought to anſwer, and not to continue ſtill in priſon without being 
brought toanſwer. 

For it appears by the Boks of our Laws, that liberty is a thing ſo 
favoured by the Law, that the Law will not ſuffer the continuance of 
a man in priſon for any longer time then of neceſſity ic muſt ; and there- 
fore the Law will neither ſuffer the party, Sheriffs or judges to continue 
a man in priſon by their power ard their pleaſure , bur doth ſpeed 
the delivery of a man out of priſon, with as reaſonable expedition 
as may be, 


And upon this reaſon it is reſolved in 1 & 2 El. Dyer 175.@ 8 Ed, 
13. Thathowſoever the Law alloweth that there may be no term be- 
tween the reſt of an originall Writ and the return of the ſame, where 
there is onely a ſummons, and no impriſonment of the body, yer it will 
not allow that there ſhall bea term between the reſt ofa Writ of Capias, 
and the return ef the ſame, where the body ofa man is to be impriſons 
ed, inſomuch that it will give no way that the party ſhall have no 
power to continue the body of a man impriſoned any longer time thea 
needs muſt. 39 E. 3. 7. 10H. 7. 11. 6E.4.69. 11 E.4.9.48 E.2.1. 
I7E. 3.10 2 Hen.7. 

Kellawaies Reports doall agree,that ifa Capias ſhall be awarded ap:inſt 
a man forthe apprehending of his bedy,and the Sheriffe will return the 
Capias, that is awarded againſt the party, a zon eſt inventus, or that 
lanenidus eft in priſona, yet the Law will allow the party agaioſt whom 
it is awarded forthe avoiding of his corporall pennance and dures of 
impriſonment, to appear gratis, and for to anſwer. 

For the Law will not allow the Sheriffe by his falſe return to keep 
one in priſon longer then needs muſt, 38 4/. pl. 22. Brooks impriſon- 
ment 100, faith. That it was determined in Parliament that a man is not 
to be detained in priſon after he hath made tender of his fine for his im 
priſonment, therefore I defire your Lordſhip that Sir 70h» Corbes may 
not be kept longer in durance, but be diſcharged according to the Law. 


The 
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The ſubſt axce of the 0bjeitions made by My. Attorney , Gereral before 4 
Committee of both Houſes , to the Argument that was made by. the 


bed 


Jections. 


- 
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every particuler Prefident , and thar the Gentlemen appointed, and 
truſted herein by the houſe of Commons 'by ſeveral Replies, ſhould 


by the Court of Kings Bench : The firſt was thit of Bildſtones cafe 
in the 18, Ew. 3. Rot. 33. Rex. i 126) THNTER 
To this he Objected. Firſt, that in the return of him into the'Court, 

it did not appear that this 3i/dftone was cotnmittted by the Kings 
command ; and Secondly that inthe Record ir'did appezr alſo thar 
he had been committed for ſuſpicion of counterfaiting the great 
Seal, and ſo by confequence was bailable by the Liw, in regard rhere 
appeared a Cauſe why he was corfitnitted, inwhich caſe it ws grant- 
ed by him ( as indeed it was plainand agreed of all hands) that the 
Prifoner is bailable though commirted by Cotntnand of the King, 
and he'faid that this part of the Record, by which it appeared ke had 
been commitred: for ſuſpicion of treaſon was' tior obferved £6 the. 
Lords in the Argument before uſed); = he faidalfo to wake 
| a Cart 
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that there were three ſeveral kinds of Records,by which the full truth 
of every award, or bailing upon a Habeas Corpws is known: Firſt the 
remembrance Roll, wherein the award is given, Secondly the file of 
the writt and the return, and Thirdly, the Scrue or Scruet .fin3uz 
wherein the baile is' entered, and that onely the remembrance: Roll 
of this Caſe was to be-found, and that if the other two of it wete ex-' 
tant, he doubted not bur that it would appear alſo, that upon the return 
itſelf, the Cauſe of the Commitment had been expreſſed, and fo he 
concluded,that this proved nor for the houſe of Commons,touching 
the Matter of bail, where a Priſoner was committed by the Xnegs ſpe- 
cial command without Cauſe ſhewed. | EH 2 

To this Objection the reply was, Firſt, that it was plain that Bz/dſone 
was- committed by the Kings expreſs Command. For fo the very 
wards of the Writt are tothe Conſtable of the Tower, quod enm te- 
nendum Cuitedie facias, 8c, then which nothing can more fully ex- 
preſs a Commitment by the Kings command. Secondly, how ever it 
be true,that in the latter part of the-Record.it \doth appear, that Bz/d- 
ſtove had been Committed for ſuſpicion of Treaſon, yet if the times 
of the procceding,cxpreſled in the Record, were obſerved, it would be 
plain that the Objection was of noforce : for-this one ground ;. both 
in.this Caſc and all the reſt, .is infallible, and never to be doubted of 
in-the. Law, That Juſtices of. every;Court adjudge of the force and 
ſtrength of a return out of the body of it ſelt onely, and as therein 
itappears.. Now 1n Ea#er term in the 18. Edward 3. he was returned 
and, brought before: them, as Committed onely by the Writt, where- 
in.nge-Qauſeis exprefled,and the, Leiyctenant & the Conſtable of the 
Tower.that brought.him.into the Court ſaies; that he had no other 
Wazrant tg detain hin Nzſ breve predicFum,yherein there was no menti- 
on obany.C auſe;8 theCourt thereupon adjudged,that breve prediftum 
tor. that {peciall.commandy was not ſufficient cauſe. to detain him in 
pri{0n,;and thereupon he is by-judgment of the Court in Ea#er term 
letro Maiaprize,..But that part of the Record wherein it appears, that 
he had-indeed been,'commitred far.ſufpicion of Treaſon, is of Trin:ty 
term, following, when, the Kg, after the letting of him ro Main- 
prize, {ent to the Judges that they ſhould diſcharge his Mainprize; be- 
cauſe np-man- praſecnted. him... And at that ;time ir appears (but:not 
betorc)that he had been in for ſuſpicion of, Treaſon ; ſo that he: was xe- 
turned to Rand commitred by the Kings ſpecial command onely,with- 
out Cauſe ſhewed, in, Eater term, And the by judgment of the Court 
let. 86 'Mainprize(which, to this: purpole is but the ſame with bail, 
though otherwiſe it differ) 5 Andiin the term following upon another 
occafion: the Court:kney, that, he had been committed tor ſuſpicion 
ot .Iycaſon,, which. hath no rclation atall to the letting of him to 
Mainprize, nor to the, judgement, of, rhe Court then given, when they 
did pgt.. nor could. poſſible know any Cauſe, for which the King had 
commnted him. And; it was ſaid in behalf of: the houſe of Commons, 
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that they had not indced in the Argument expreſly uſed this latter 
part of Bz/dſtones Calc, becauſe it being onely of Trinity term follow- 
ing, could not concern the reaſon of an Award given by the Court in 
Eaſter term next before z yet notwithſtanding that they had moſt 
faithfully, at the time of their Argument, delivered into the Lords 
(as indeed they had a perfect coppy at large of the whole Record of 
this Caſe; as they had done allo of all other preſidents whatfoever 
cited by them ; in ſo much as intruth there was nor one preſident of 
Record of either {ide , the coppy whereof they had not delivered in 
likewiſe, nor did Mr. Attorzey mention any one belides thoſe thar 
were ſo delivered in by them. And as touching thoſe 3.kinds of Re- 
cords, the remembrance Roll, the return and file of the Writr, and 
the Scruets z it, was anſwered by the gentlemen imployed by the 
houſe of Commons, that it was true, that the Scruect and return of this 
Caſe of Bildftone was not to be found , but that did nor leſſen the 
weight of the preſident , becauſe always in the Award or judgment 
drawn up in the remembrance Roll, the Cauſe(wharloever it be)when 
any is ſhewed , upon the return is always expreſſed , as it appears 
clearly by the conſtant Entries of the Kizgs-Bench Court : fo thar if 
any Cauſe had appcarcd plainly in that part of the Roll which 5c- 
longs to Eaſter term, wherein the Judgment was given, but the recurn 
of the commitment by the Kzugs command withoutC auſe ſhewed, and 
the Judgment of the Court,that the Prifoner was to be let ro Main- 
prize,appears therein onely, and fo notwithſtanding any Objection 
made by Mr. Attorney,the Cauſe was maintained to be a clear proof a- 
mong many others,touching the reſolucion of the zoute of Commons. 
To the {econd of theſe 12. which is Parkers Caſe in the 22. 
H.8$. Rot. 37. his Objetions were two, Firſt, that 1t 1s true thar 
he was returned to be committed Per mandatum domini Regis 
but it appeared that this command , was certified to the Shreifls of 
London by one Robert Peck gentleman , and that in regarc, that the 
command came no otherwiſe, the return was held inſufficient, and that 
therefore he was bailed. Secondly , that it appears alſo in the Record 
that he was committed pro ſ»ſpiczone fellonie ac per mandatum do- 
ini Regs, 10 that in regard that rhe command, that in the exprefſi- 
on of the cauſes of his commitment , ſuſpicion of fellony preceeds 
the command of the Xing , therefore it muſt be intended that the 
Court tooke the Cauſe why the King committed him to be of leſs 
moment then fellony, and therefore bailed him, For he Objected, that 
even the houſe of Commons themſelves, in forne Arguments uſed 
by them, touching the interpretation of the ſtatute oft Weſ?mzujter 
the firſt, cap. 15. about this point had affirmed , that in enumeration 
of particulars, thoſe of greateſt nature were firſt mentioned, and that 
it was ſuppoſed, that {ach as tollowed were uſually of leſs nature or 

moment. 
But the reply was to the firſt ObjeRion, that the addition of 
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the certefying of the Kengs command by Robert Peck altered 
not the Caſe, Firſt becauſe the Sheriffs in their Return took notice 
of the command as what they were aſſured of ; and then how- 
ſoever it came to them, it was of equal force as if it had been 
mentioned without reference to Peck. Secondly, as divers Patents 
paſs the great Seal by writ of privy Seal, and are ſubſcribed 
Per breve de privato ſigillo; {o diverie per ipſum Regem , are ſo ſub- 
{cribed; and oftentimes in the Roll of former times, to the words per 
ipſum Regem, are added nunciante A. B. So that the Kings command 
generally, and the Kings command related or certified by ſuch a man, 
Sto this purpoſe of like nature. Thirdly, in the late great Caſe 
of HibeasCorpus,where the Returnof the commitment was Per ſpeci- 
ale mandatum Domini Regis mihi ſignificatum per Dominos de privats 
Conſilio ; the Court of Kings-Bench did agree , that it was the ſame, 
and of like force as if mihi ſienificatum ec. had not followed , and 
that thoſe words were void; According whereunto here alfo, Per max- 
datum Dom. Regis nunciatutm per Robert Peck, had been wholly omitted 
and void likewiſe, And in truth in that late Cale, this Caſe of Parker 
was Cited both atthe Barr and Bexch : and at the Bexch it was inter- 
preted by the Judges no otherwiſe, then if it had been onely per 
mandatum Domini Regis in place of it : but the Objection there was 
made of another kinde, as was delivered in the firſt Argument, made 
out of preſidents in the behalf of the houſe of Commons. Therefore 
ro the ſecond Objection touching the courle of Enumeration of the 
Cauſes in the Return, it was faid,.that howſoever in lome Ads of Pay- 
liament, and elfe where in the ſolemn expreflions uſed in the Law, 
things of greater nature preceded and the leſs follow; yet in this Caſe 
the contrary was moſt plain, for in the Returnit appears that there 
were three Cauſes for detaining the Priſoners: Surety of the peace, Su- 
ſpicion of Fellony, and the Kings command : and Surety of the peace 
is firſt mentioned, which is plainly leſs then Fellony. And therefore 
it is plain, if any force of Argument be taken from this enumeration, 
that the contrary to that which Mr. Attorney inferred is to be conclu- 
ded; thatis, that as Fellony is a greater Cauſe then Surety of the 
| peace; fo the matter whereupon the «gs command was grounded, 
was greater then Fellony. But in truth this kinde of Argument holds 
neither way here, and whatſoever the Cauſe were why the King com- 
mitted him, it was impoſſible for the Covrt to know it : and it alſo 
might be of very high moment in matter of ſtate, and yet of farr - 
leſs nature then Fellony. All which ſhews, that this preſident hath 
his full force alſo, according as it was firſt uſed in Argument by the 

houſe of Commons. | 
To the third of theſe, which is Binckes Caſe in the 35. H. 8.R0r.33. 
the Objection was, that there was a Cauſe expreſſed, pro ſuſpicione 
fellonie : and though pro aliis cauſis illos moventibus, were 
added inthe Return; yet becauſe in the conrſe of enumeration, the 
genc- 
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general name of a/zs comming after particulars, includes things of 
leſs nature then the particuler doth , therefore in this Caſe ſufpition 
of fellony being the firſt , the other Cauſes afterwards generally 
mentioned muſt be intended of leſs nature, for which the Priſoner 
was bailable, becauſe he was bailable tor the greater , which was 
ſuſpition of fellony. Hereunto it was replyed, that the Argument of 
enumeration in theſe Caſes is of no moment, as 1s next before ſhewed: 
and that although ir were of any moment, yet any Caſe , though 
leſs then fellony , might be of very great conſequence in matter of 
ſtate, which is pretended utnally upon general Returns of command 
withour cauſe ſhewed ; and it is moſt plain, that the Court could not 
poſſible know the reaſons why the Pritoner here was committed, and 
yet they bailed him , without looking further after any unknown 
thing under that title of Matter of ſtate , which might as well have 
been in this Caſe as in any other whatſoever. 

To the 4. of theſe, which is 0vertor's Calc in 2. & 3. Phet.M. Rot. 
58. andto the 5. which is Newports Caſe P. & M. 4.&5. Rot. 45. 
onely theſeObjeions were ſaid over again by Mr. Attorney,whith are 
mentioned in the Argument made out of preſidents in behalf of the 
houſe of Commons at the firſt conference, and in the ſame Argu- 
ment are fully and clearly ſatisfied , as they were in like manner now 
again. 

. To the 6. of theſe , which was Lawrence his Caſe M. 9. EliF. Rot* 
35. and the 7. which is Conſtables P. 9g. EliF. rot. 68. the ſame Ob- 
jeions onely were likewiſe faid over again by Mr. Attorney , that 
are mentioned, and clearly and fully anſwered in the Argument made 
at the firſt conference out of preſidents in behalf of the: houſe of 
Commons ; the force of the Objection being onely, that it appeared 
in the Margent of the Roll, that the word Pardon was written : but 
itis plain thatthe word there hath no reference at all to the reaſon 
why they were bailed , nor could it have reference to the Cauſe why 
they were committed , in regard the Cauſe why they were commit- 
ted is utterly unknown and was not ſhewed. 

To the 8. of theſe Preſidents which was Brownznes Caſe P. 20. 
EliF. Rot. 72. It was ſaid by Mr. Attorney that he was bailed by a 
letter from the Lords of the Councel, directed to the Judges of the 
Court ; but being asked for that letter , or any Teſtimony of it, he 
could produce none at all; but he ſaid he thought the Teſtimony of 
it was burnt among many other things of the Councel-table at the 
burning of the banquetting houſe. 

To the 9. being Harecourts Caſe H. 40. El:F, Rot. 62. the (elf ſame 
Objection was made by him, but no warrant was ſhewed to main- 
tain his Objection. 

To the 10. which is Cateſbyes Caſe i wvacatione Hill, 43. EUR. 
he ſaid that it was by direftion of a privy Seal from the 2weer ; 
and to that purpoſe he ſhewed the Seal of 43, £1. which 1s at large 
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amone the Tranſcripts of the Records concerning bails taken in Caſes 
where the King or the Lords aflented. Bur it was replicd, that the 
privy ſeal made onely for ſome particular Gentlemen mentioned 
in it, and for none other, as indeed appears in it : and then he ſaid, 
that ir was likely that Cateſby here had a privy ſeal in his behalf, be- 
cauſe thoſe other had ſo ; which was all the force of his Objection. 

To the 11. of theſe, which is Beckwiths Caſe in Bill. 12. Facobs 
Rot. 153- he ſaid that the Lords of the councel ſent a letter to the 
Court of Kings-Bench to bail him. And indeed he produced a 
letter, which could not by any means be found when the Arguments 
were made at the firſt conference : and this letter, and a coppy of 
an obſcure Report made by a young ſtudent (which was brought. to 
another purpoſe, as 1s hereafter ſhewed) were the onely things written 
of any kinde that Mr, Attorney produced, befides the particulars 
thewed by the houſe of Commons at the firſt conference. To this 
it was replied, that the letter was of no moment, being onely a dire- 
Ction to the Chief Fuſtice,and no Matter of record, nor any way con- 
cerning the reſt of the Fudges : And beſides, cither the Priſoner was 
bailable by the Law, or not bailable : if bailable by the Law, then 
was he to be bailed without any ſuch letter ; if not bailable by the 
Law, then plainly the Judges could not have bailed him upon the 
letter, withour breach of their oath,which is,that they are to do Juſtice 
according to the Law, without having reſpett to any command whatſo- 
ever : {othar letter in this Caſe, or the like in any other Caſz, is for 
point of Law to no purpoſe, nor hath any weight at all by way of 
Objection againſt what the Record and the Judgment of the Court 
ſhews us. 

To the 12. and laſt of theſe, which is Sir Thomas Menſons Caſe 
in the 14+. Facobz. Rot. 147.the ſame Objection was ſaid over by him, 
which was mentioned and clearly an{wered in the Argument ; and 
that one ground which is infallible, That the Fudement upon 4 return 
is to be made onely out of what appears in the body of the return it ſelf, 
was again inſiſted upon in this Cale, as it was alſo in moſt of the reſt. 
And indeed that alone which is maſt clear Law, fully ſatisfies almoſt 
all kinds of Objections, that have been made to any of theſe prefi- 
dents, which thus xightly underſtood, are many ample Teftimonies 
of the Judgments of the Court of Kziags-Zench , touching this 
great point, in the ſeveral ages and raignes of the ſeveral Prixces under 
which they fell. 

After his Objections to the 12. and the Replies and ſatisfactions 
given to thoſe Objections, he came next to thoſe wherein the Aﬀent 
of the K/7g and privy Councel appears to have becn upon the enlarg- 
ment - but he made not to any of thoſe any other kinde of Obje- 
Rions,then ſuch as are mentioned and clearly anſwered (as they were 
now again) in the Argument made at the firſt conference. And for 
ſo much as concerns Letters of affent or diredtion, the ſame was here 
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ſaid again by way of Reply to him, as is before ſaid toucnu,, the 
letter in Beckwithes caſe. or | 

After theſe were diſpatched , he came to urge the eight Preſidents, 
which ſeemed to make for the other fide againſt the reſolution of the 
Houſe of Commons : which eight were ufed, and Coppics of them 
alſo-weregiveninto the Lords at the firſt conference. 

Of theſe eight the firſt 4. were urged by him, as being of one kindez 
the difference of them onely being (uch, that, ſave onely in the names 
of Priſons and of Perſons, they are bur the ſelt ſame. 

The force of theſe four he objected thus; that Richard Everard 

(for the purpoſe) inthe fiſt of them, whichis 5.2.7. R8t.18. Roger 
Cherry:in the ſecond of them,which is 8. H.7.Rot.12.Chriſftofer Burton: 
in the third of them, whichis 9. H. 7. Rot. 14. and George Urſwick in 
the fourth of them , which is 19.4.7.R0t.33. were returned into the 
Kings-bench upon ſeveral Writs of Habeas corpus, to have been com- 
mitted and detained in the ſeveral Priſons whence they came per mau- 
datum Domini Regs,& that upon that return they were committed to 
the Marſhall of the Kings-bench; and that however it had been ob- 
jcRed againſt thoſe Preſidents, that this kinde of commitment was 
by the courſe of that Court, alwayes done before the bayling of the 
Priſoner. Yet that it did not appear that they were bayled. _ 

The Reply to this Objection was. That by conſtant courſe of K3ngs- 
benth, whoſoever came in upon Habeas Corpms, or otherwiſe upon any 
Writ. in that Court, cannot be bayled untill he be firſt committed to 
the: Marſhall of that Court ; and that thence it was, that all thoſe 4. 
were committed to the Marſhall, as appears by the entry ,2uz commit- 
t#nur Mareſchallo,&c. which is the uſual entry in ſuch a caſe , and that 
the Clerks of that Courg,acknowledge this courle and entry to” be 
moſt.conſtant. So thar' all the inference that can be made out of 
theſe four, is, but,thar four Priſoners being brought, from ſeveral Pri- 
ſons by Habeas Corps into the King: bench, and return'd to ſtand com- 
mitted per mandatum Domini Regis, were (0 far from being remaunded 
by the Law , that in all theſe four caſes , they were partly firſt taken 
from the ſeveral Priſons, wherein they had been detained, by ſuch a 
general command-, (which could not have been, if they had not -been 
adjudged incyery one of the caſes to have been, baylable by the Court) 
and that this commitment of them to the Marſhall of the &z»gs-vench 
was: the firſt ſtep. rowards the bayling of them, as in all other cales. 
But that it appears not.that cither they ever demaunded to be bayled, 
or that they were. able to finde (ufficient bayl.: And if they did not 
the' one, or could not do the other, it may follow indecd that they 
were not bayled..: But this commitment to the Kizgs-bench being the 

firſt Kep to the bayling of them , (as by the conſtant courſe 1t 1s) 
ſhews moſt plainly thattlicy. were baylable by the Law, which is the, 
onely thing in queſtion.:  -So that although theſe 4. Preſidents were 
rancked among them;that.may ſeem to make againſt the reſolution "4 
f the 
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the Houſe of Commons, which was done, both becauſe they have 
this ſmall colour in them for the other {ide , to any'mantharts ac- 
quainted with the nature and reaſons of the entries; and courſes of the 
Court of Kings-bench, and alſo all ot ſyme of them had been uſed: in 
the late great caſe in the Kings-bench, as Preſidents that made againſt 
the Liberty claimed by the ſubjeRt; yet in truth, all 4. of them do fill 
ly prove their reſolutien, that is, they plainly ſhew.that the Court! of 
Kzngs-bench in every of them reſolved,that the Priloners ſo commit- 
ted were baylable,otherwiſe they had been remaunded, and not:com- 
mitted to the Marſhall of the Kizgs-bench. And this was the Anfiver 


to the ObjeRion maCe by Mr. Attorvey upon thoſe'4. Preſidems, being 


all of the time of King Henry the ſeventh, T1: Ib 
The fifth of theſe 8. being Edward Pages Caic,in7. H. 8. Rot. 23; 
Mr. Attorney objeted this , He ſaid that Edward Page was comtmit- 
ted to the Marſhal-ſea of the houſhold , per mandatum Domini (Regis 
ibidem ſalvo cuſtodiendum,8&c. 2ui Committitur Mareſtallo,8c.Haſpatit 
Domini Regis : by which it appeareth, as he ſaid, thar' the Count-re- 
maunded him to the Priſon of the'Marſhal-ſea of the houſhold : ard he 
ſaid, that whereas'it had been objected at the' firſt conference}, thar 
there was ſome miſtaking in the entty'; he conceived indeed that there 
was .a miſtaking, bur it was that theClark had eritred Commrritar for 
remittitur , and thatitſhould have been ui remittirer Mareſcalloiho- 
ſpirit Dowint Regis - for when ever they remaunded the PrifonerzRes 
mittitur.a0d not Committitur ſhould be entered. And that miſtakimg 
being ſo reftified andunderſtood, heeonceived it was a (direRt preft- 
dent apainft the reſolution of the Houſe of Commons. 0 2 
To this it was anſwered by the Gentlemen of the'Houſe of  Com- 
mons , Thar there was no doubt indeed , biitthat a miſtaking wasin 
the eviry by the Clark , but rhatthe miſtaking was quite of another 
nature.” The addition of rhoſe words, boſpirit Domini Regis, was the 
miſtz&ing.& rhe entry ſhould have been,que committiur Mareſcalls,&:c. 
onely:thar is,he was committed to che Marſhatl of the-Kizgs-Benohi&c 
(&indeed rhe force of this Preſident ſhould be but jJuft thefarhewith 
the firft fower : But the'ignorance of the Clerk rhar entred ir'3 rand 
knew not co diſtinguiſh between the' Marſhall of the thouſheld-and che 
Marthidlt of the K7ngs-bench, was the tauſe of the addition! of-theſe 
words baſpites Dotaint Revs... LP 3.100 13-30 22 CHARGES 2; 2 1807 br:;: 
\ And to confirtn folly this Kinde of interpretation of that prefidene, 
and of rhe miſtaking of it, it was 9bſerved by the Gentlemen3of:the 
Hoaſc of Commons, that there is'in the Margin of the Roll an'.in- 
fallible CharaRer thar juſhfies 28 mich. For by the conſe of that 
Courr, whenſoever a Priſoner is committed to the: Marſhall - of che 
Kzngs-bench and not remanded, the word Mareſcalts is writteiin the 
Margin by Mary. turtied up ; and that is never written there; biit'when 
ehie meaning and fence of the Entry is , that the Priſoner is coitnit- 


ted to the Priſon of the ſame Court.” Now in thi caſe Marr. in the 


Mar- 
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Margin is likewiſe written: which moſt clearly ſhows that the truth 
of the Caſe was, that this Page was committed to the Marſhall of the 
Kings-bench and not remaunded, whichif it had been , neither could 
the entry have been Committitur, nor ſhould the Margin of the Roll 
have Mareſcalls written init; 

And thus they have anſwered Mr. Attorneys objeCtion touching this 
Preſident , and concluded that now, beſides the firſt four of the $. 
they had another, and ſo 5. to prove that a Priſoner commitred per 
mandatum Domini Regts, generally was baylable by the judgement of 
the Court , however It appears in theſe particulers that they were 


not bayled ; which perhaps they were not, either becauſe they prayed 
it not, or becauſe they could not finde ſufficient bayl. 


The 6. of theſe Preſidents, being that caſe of Thomas Ceſars in the 
8. Facobi Regis. Rot. 99. MF. Attorney objected it thus ; That Ceſar 
being commurted per mandatum Domini Regis to the Marſhal-ſea of 
the houſhold, was returned upon Habeas Corps to be ſo committed, 
and therefore detained in Priſon, and that the entry is, 24s commi- 


tur priſone Mareſcal. predict, by which it appears clearly that he was 
remaunded to the ſame Priſon from whence he came. 


To this the Gentlemen of the Houſe of Commons gave this an- 
ſwer : They ſaid, that the uſual entire of a Remittitur, when it is to 
ſhew that the Court by way of judgement, or award upon reſolution, 
or debate remaunds the Priſoner, is, rewittitur quouſque,&c. which is, 
Remittitur quouſque ſecundurms legem delibatus fuerit : but when they 
adviſe, or give way to the Keeper of the Priſon to amend his return, 
or the like, then the entry is oncly remttztur generally, or remittitur 
priſone predif?, Burt it was indeed affirmed by Mc, Kecling, a Clark of 
experience in that Court, that the entry of a remitritur generally , or 
remittitur priſons predicte was indifferently uſed for the ſame, that is, 


remittitur quouſque, 8c. Yet it was expreſly ſhewed by the Gentle- 
men of the Houſe of Commons. that there was ſometimes a diffe- 


rence, and that ſo it might well be in this caſe. For in the laſt of 
theſe eight Preſidents, which is Saltonſtalls caſe, they obſerved thar 
remittitur priſone prediz 1s often uſed , and in thatule it is plain 
that it 1s twice uſed onely for a remaunding, during the time that the 
Court gave leave to the Warden of the Fleet to amend his return 
which ſhews plainly, that though ſometimes remittitur generally, and 
remittitur quouſque,&c. may meanthe ſame, yet ſometimes it doth 
not. And that in this caſe of Czſar it doth not mean any other ,. but 
onely {o much as it Goth twice in that of Saltonſialls caſe, was proved 
alſo by a rule of the Court, which was cited out of the rule hook of 
the Court of Kings-bench, by which rule the Court expreſly ordered, 
that unicls the Steward and Marſhall of the houſhold did ſufficiently 
return the Writ of Habeas Corpus for Ceſar, that he ſhould be di- 
{charged. The words of the rule arc, Niſs predict ſeneſcallus & Mare- 
ſcallus hoſpitii DominiRezis ſufficienter returnaverint breve de Habeas 
| , B b Corpus 
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Corpus Tho, Ceſar die Mercurij proxims poſt quindenam ſaniti Martint, 
de priſona exonerabitur. And this was the opinion of the Court, that 
the Court was ſo farr from remaunding him upon the return, that 
they reſolved, that unleſs ſome berter return were made, the Pri- 
ſoner ſhould be diſcharged of his firſt impriſonment, though it ap- 

cared to them out of the body of the return (upon which they were 
onely to judge) that he was commitred per mandatum Domini Regis 
onely : And the rule not onely ſhews the opinion ofthe Court then 
to have been agreeable with the reſolution of the Houſe of Com- 
mons, but alſo proves that Remtitur generally, or Remittitur pri- 
ſons prediFe doth not always imply or remaunding upon judgment 
ar ri Song And this anſwer was given to this of Ceſars Caſe, that 
is the ſfixt of this Number. 

The ſeventh is the Caſe of Fames Demetrius. It was 12 Facobt 
Rot. 153. Mr Attorney objeted that this Demetrius and divers 0- 
thers being Brewers , were committed per conſilium Domini Regis 
to the Marſhal-ſea of the houſhould, and that upon the commitment 
ſo generally returned they were remaunded , and that the Entry 
was immediate remittitur prefato Mareſcallo hoſpitii preditti, where 
he obſerved that immediate thews that the Judges of that time 
were ſo reſolved of this Queſtion, that they remaunded them partly, 
as men that well knew what the Law was herein. 

Here unto the Gentlemen of the Houſe of Commons gave theſe 
anſwers. Firſt, that the Remittitur in this Caſe is bur as the other in 
Ceſars,and ſo proves nothing againſt them. Secondiy, that ?mmedzate 
being added to it, ſhews plainly that it was done without debate, or 
any argument or conſideration had of it, which makes the authority 
of the preſidents to be of no force in point of Law; for Judgments 
and Awards given upon delibration onely and debate, are Proofs 
and Arguments of weight, and not any ſudden A of the Court 
without debate or deliberation. And the Entry of inmedzate being 
propoſed to Mr. Keelig, it was confirmed by him, that by that 
Entry it appears by this courſe, that the remaunding of him was 
the ſelf ſame day he was brought, which as it was ſaid by the Gen- 
tlemen of the Houſe of Commons, might be at the riſeing of the 
Court, or upon adviſement, and the like. And this anſwer was given 
to this preſident of the Brewers. 

The laſt of the 8. which Mr. Attorvey objected is Salton#als 
Caſe in the 13. Facobi Regis. He was committed per mandatum 
Dominorum Regis de privato Corſilio : and being returned by the 
Warden of the Fleet to be ſo, remittitur priſone predifte, and inthe 
13. Fac, inthe ſame year remittitur generally in the Roll : and 
theſe two make bur one Caſe, and are as one preſident. 

To this the Gentlemen of the Houſe of Commons anſwered, That 
itis true, the Rolls have ſuch Entries of remittitur in them generally, 
but that proves nothing upon the reaſon before uſed by them in 
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Ceſars Caſe. But alſo Saltonftall was committed for another cauſt 
beſides per mandatum Dominorum Confilii , tor a contempt againſt 
an ordec in Chauncery, and that was in the return alſo. And befides, 
the Court as it appears inthe Record, gave ſeveral days to the War- 
den of the Fleet to mend his return ; which they would not have 
done, if they had conceived it ſufficient , becauſe that which is fuf- 
ficient needs no amendment. 

To this Mr. Attorney replyed , that they gave him a day to amend 
his return, in reſpect of thar parr thereof that concerned the order 
in Chancery , and not in reſpect of that which was per mandas. Concilij. 

But the gentlemen of the houſe of Commons an{wered , Thar it 
appears not any where, nor indeed is it likely at all, nor can be ſo rea- 
ſonably underſtood, becaule if the other return per mandatum Concilij 
had been ſufficient by it ſelf, it appears fully that the Court con- 
ceived the return to be inſufficient. 

And fo the gentlemen of the Commons houſe concluded , that 
they had a great number of preſidents beſides the Acts of Parliament, 
and reaſons of Common Law , agreeable to their reſolution , and 
that there was not one preſident at all that made againſt them , bur 
indeed, that almoſt all that were brought, as well againſt them as 
for them (if rightly underſtood ) made fully ro the maintenance 
of their reſolution; and that there was not one example or preſi- 
dent of a Remittitur in any kinde upon this point , before that of ce- 
ſars Caſe , which is before cleared with the reſt, and is but of late 
time , and of no moment againſt the reſolution of the houſe of Com- 
mons. 

And thus for ſo much as concerned the preſidents of Record , the 
firſt day of the conference defired by the Lords ended. 

The next day they deſired another conference which the houſe of 
Commons ; at which it pleaſed the Coramittee of both houſes to 
hear Mc Attorney again, to make what ObjeCtion he would againſt 
other parts of the Arguments formerly delivered by the houſe of 
Commons. He then Objected againſt the Acts of Parliament 
and againſt the reaſons of Law : and his Objections to thele parts 
were an{wered , as appears in the anſwers by order given into the 
houſe of Commons by the gentlemen that made them. He Ob- 
jeed alſo upon the ſecond day againſt that ſecond kindeof preſi- 
dents, which are reſolutions of Judges in former times , and not of 
Records , and brought alſo ſome = Teſtimonies of opinions of 
Judges in former times touching this point. 

Firſt , for thar reſolution of all the Judges in England in 34. of 
Queen Ez. mentioned and read in the Arguments made at the 
firſt conference , he ſaid, That it was diretly againſt the reſolution of 
the Houſe of (Commons, and obſerved the words of it to be in one 
place, that Perions fo committed by the Kzng or the Councel may 
not be delivered by any of the Courts, &+c. and inanother, that if 
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the Cauſe were expreſled either in generality, or ſpeciality , it was 
ſufficient : and he ſaid thar the expreſſing of a cauſe in generality, was 
to ſhew the Kzngs, or Councels Command. And to this purpole he 
read the whole words of that refolution of the Judges. Then he Ob- 
jected alſo that in a report of one Ruſwells Calc in the Kings-bench, in 
the 13. Fac. he found, that the opinion of ſome Judges of that Court 
(S'. Edward Coke being then Chief Juſtice and one of rhem) was, that 
a Priſoner committed per mandatum Domini Regrs, Or privats Conſtlii , 
without cauſe ſhewed, and ſo returned, could not be bayled, becauſe 
it might be matter of State, or Arcanum Imperii, for which he ſtood 
committed. 'And to this alſo he added an opinion that he found in 
a Journal of the Houſe of Commons of the 13. Fac. wherein SF, Ed- 
ward Coke ſpeaking to a Bill preferred for the explanation of Magna 
Charta touching impriſonment, faid in the Houſe, That a Priſoner ſo 
committed could not be enlarged by the Law , becauſe it might be 
Matter of State for which he was committed. And among theſe Ob- 
jeRions of other nature alſo, he ſpake of the confidence that was 
ſhewed in behalf of the Houſe of Commons; & he ſaid, that it was not 
confidence could add any thing to the determination of the queſtion; 
bur if it could , that he had as much reaſon for the other {ide againſt. 
the reſolution of the Houſe , grounding himſelf upon the force of 
his Objections , which (as he conceived) had ſo weakned the Argu- 
ment of the Commons Houſe, that notwithſtanding any thing yer 
ObjeRed, they were upon clear reaſon confident of the truth of their 
firſt reſolution, grounded upon fo juſt examination and deliberation 
taken by them. And it was obſerved to the Lords alſo, that their 
confidence herein was of another nature, and far greater weight then 
any confidence that could be exprefied by M-. Attorney, or whomſo- 
ever elſe, being of his Majeſtics Councel learned. 

To which purpoſe the Lords were deſired to take into their Me- 
mory the difference between the preſent quality of the Gentlemen that 
ſpake in behalf of the Houſe of Commons, and of the Kizgs learned 
Councel in their ſpeaking there , howſoever accidentally they were 
both men of the ſame profeſſion. For the Kzzegs Councel ſpake as 
Councel perpetually retained by Fee, and if they made gloſſes and 
and what advantagious Interpretations ſoever , for their own part 
they did but what belonged to their place and quality , as Mr. Attor- 
ney had done : But the Gentlemen that ſpake in behalf of the Houſe 
of Commons, came there bound on the one fide by the truſt repoſed 
in them by their Countrey that ſent them, and on the other bound al- 


ſo by an Oath taken by every of them before they fit in the Houſe, to 
maintain and defend the rights and prerogatives of the Crown. So 
that even in the point of confidence alone, that of them that ſpake as 
retained Councel by perpetual Fee , and might by their place , being 
. permitted to ſpeak, fay what they would ;-and that of them that ſpake 
as bound to nothing but truth, but by ſach a truſt and ſuch an Oath 
were 
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were no way to be ſo compared, or Counterpoiſfed; as if the one of 
them were of no more weight then the other. J 
And then the Objections betore mentioned were alſo anſwered. 
For that of the reſolution of all the Judges of Erglandin 34. Eliz. 
It was ſhewed plainly, it agreed with the reſolution of the Houſe of 
Commons. For although indeed it might have been expreſſed with 
more perſpicuity, yet the words of it, as they are , ſufficiently ſhew 
that the meaning of it is no otherwiſe. To that purpoſe, beſides the 
words of the whole frame of this reſolution of the Judges, as it is in 
the Coppy tranſcribed out of the Lord Chief Juſtice Anderſoas book, 
written in his own hand (which book was there offered to be ſhewed 
alſo in behalf of the Houſe of Commons.) It was obſerved. that the 
Records of the firſt part of it ſhew plainly, that all the Judges of 
England then reſolved that the Pritoners, ſpoken of in the firſt part 
of their reſolution, were onely Priſoners committed with cauſe ſhew- 
ed, for they onely ſaid they might not be delivered by any of the 
Courts,without due Trial by Law and Judgement of acquital had ; 
which ſhews plainly that they meant, that by trial and acquital they 
might be delivered : but it is clear that no'trial;or acquiral-can be had 
where is not ſome cauſe laid to their charge, for which they ought ro. 
ſtand committed. Therefore inthat part of the reſolution, ſuch Pri- 
ſoners are onely meant, as are committed without cauſe ſhewed, which 
alſo the Judges in that reſolution expreſly thought neceſlary , as ap- 
pears in the ſecond part of the reſolution, wherein they have theſe 
words, If upon Return of the Habeas Corpus the cauſe of their com- 
mitment be certified to the Judges, as it ought to be, ec. by which 
words they ſhew plainly that every return of a commitment is inſufhi- 
cient that hath not a cauſe ſhewed of it. —__ | 
And to that which Mx. Aztorney (aid, as if the cauſe were ſufficient- 
ly expreſſed in generality, if the Xizgs Command , or the Councels 
were expreſled init; and as if that were meantin the refolution for a 
ſufficient general cauſe : it was anſwered, That it was never. heard of 
m Law, that the power, or Perſon that committed the Priſoner was 
underſtood for the Caſa captions, or Cauſa detentionis, but onely the 
reaſon why that Power, or Perſon commitred the Priſoner : as alſo in 
common ſpeech, if a man ask why and for what cauſe a man ſtands 
committed , the an{wer is not, that ſuch a one committed him, but 
his offence, or ſome other cauſe is underſtood in the queſtion , and is 
to be ſhewed inthe Anſwer. But to ſay that ſuch an one commitred 
the Priſoner, is an anſwer to the queſtion who commitred him, and 
not why, or for what cauſe he ſtands committed, eos "21 
Then for that of the Coppy of the Report of 13. Fac. ſhewed 
forth by Mr. Attorney , it was anſwered , That the Report it ſelf, 
which had been before ſeen and .peruſed among many other things 
at a Committee made by the Houſe ,, was of fleight, or no Authori- 
ty; for that it was taken by one,that was at that time a young Student 
B b 3 onely, 
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enely, and was a Reporter n the Kings bench , and there was not any 
other Report to be found that agreed with ir. 

Secondly , although the Reports of young Students when they 
take the words of Judges, as they fall from their mouth at the Bench, 
and in the Perſon and form as they are ſpoken, may be of good cre- 
dit; Yetin this Caſe there was not one word o reported; bur in truth, 
there being three Caſes a time in the Kings-bench, one Ruſwell, and 
one Allen, and one Saltonſtall, every of which had ſomething of like 
nature init; the Student having been preſent in the Court, made up 
the form of one Report, or Caſe, out of all thoſe three, in his own 
words, and ſo pur it into his book ; fo that there is not a word in the 
Report but is framed according to the Students fancie, as itis written, 
- and nothing is expreſſed in it as it came from the mouth of the 

Judges, otherwiſe then his fancie directed him. 

Thirdly , there are in the Report plain falſhoods of Matter of 
Fa&, which are to be attributed either to the Judges, or to the Re- 
porter. It is moſt likely by all reaſon that they proceeded from the 
Reporters fault : but however thoſe Matters of falſhood ſhew ſuffi- 
ciently , that the credit of the reſt, is of ſlight value for the pur- 

oſe. | EE 
: It is ſaid in the Report that Hareconrt being committed by the 
Councel , was bayled in 49. E1F. upon a privy Scal or a Letter, 
where as there was no ſuch thing in truth. Anditis ſaid there, that 
- no ſuch kinde of Letters are filed there in any cafe whatſoever. That 

relolution of the Judges in 34. is miſcited there, and in 36. of Queen 
Eliz. and it is ſaid there that by that reſolution, a Priſoner returned 
to be committed by the command of the Councel, might not ar all be 
delivered by the Court : whereas no ſuch thing is comprehended in 
in that reſolution, 

Bur that which is of moſt moment is, that howſoever the truth of 
the report were, yet the opinion of the Judges, being ſudden with- 
out any debate, had of the caſe, is of fleight moment. For in diffi- 
cult points eſpecially, the graveſt and moſt learned men living may 
on the ſudden ler fall, and that without diſparragement to them, ſuch 
opinions as they may well, and _ ro change upon further enquiry 
and examination, and full debate had before them, and mature dehi- 
beration taken by them. Now plainly in that caſe of the 13. Faceb. 
there is not {o much as pretence of any debare at Bar, or Bench. All 
that is reported to have been, is reported as ſpoken upon the ſndden : 
and can any man take ſuch a ſudden opinion to be of value, againſt 
folemne debates and mature deliberation ſince had of the point, and 
all citcumſtances belonging to it * which have within this half year 
been ſo fully examined and ſearched into, that it may well be affirm'd, 
that the lcarned'ſt man whatſoever , thar hath now conſidered of it, 
hath within that time, or mighthave, learned more reafon of ſatiſ 
faRtion in it, then eyer betore he mer with. Therefore the ſudden 
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opinions of any Judge to the contrary,is of no value here. Which al- 
ſois to be ſaid of that opinion obviouſly delivered in the Commons 
Houſe, 18. Fac. as MF. Attorney objefted out of the Journal book 
of the Houle. 

But beſides , neither was the truth of that report of that opinion 
in the Journal any way acknowledged ; For it was ſaid in behalf of 
the Houſe of Commons, that their Journals were for matrer of or- 
der and reſolutions of the Houſe, of ſuch. Authority as that they 
were as their Records ; but for any particular Mans opinion noted 
in any of them, it was fo far from being of any Authority with them, 
that in truth no particular opinion is at all to be entered in them : 
and that their Clerks offend when ever they do the contrary. And 
to conclude, no ſuch opinion whatſoever can be ſufficient to weaken 
the clear Law , comprehended in theſe reſolutions of the Houſe of 
Commons, grounded upon fo many Acts of Parliament, fo much 
reaſon of Common Law, and ſo many Preſidents of Record, and 
the reſolution of all the Judges of Ezglazd, and againſt which no 
Law written, not one Prefident , not one reaſon hath been brought 
that makes any thing to the contrary. 

And thus to this purpoſe ended the next day of the Conference de- 
fired by the Lords , and had by a Committee of both Houſes. 


The Proceedings againſt the Earle of SurrorLs. 
14. April 1625. 


R. Kerton acquainted the Houſe how that the Earle of Suf- 
folk had ſaid ro ſome Gentlemen, that Mr. Seldez had razed 
a Record, and deſerved to be hanged for going about to ſet 
diviſion betwixt the King and his Subjes. And being demanded to 
whom the words were ſpoken, he was unwilling to name any , till by 
queſtion it was reſolved he ſhould nominate him. He then named 
Sr, Fohn Strangwaies ; who was unwilling to ſpeak what he had heard 
from the Earle : but being commanded by the Houſe , and reſolved 
by queſtion, he confeſſed. 

That upon Saturday laſt he being in the Committee Chamber of 
the Lords, the Earle of Suffolk called him unto him, and faid , Sir 
Fohn, will you not hang Seldev. To whom he {aid , for what « The 
du *«__ ; By God he hath razed a Record, and deferyes to be 

anged. 

This the Houſe took as a great injury done to the whole Houſe, 
Mr. Selden being imployed by them in the conference with the Lords 
in the great cauſe concerning the Liberty of the Perſons of the Sub- 
jects, 

The Houſe preſently ſent S*, Robert Philips with a meſſage to the 
Lords to this effe&t , He expreſſed the great care the Commons had 


upon all occaſions to maintain all mutual reſpect and CPOey 
Ce 


(136) 


betwixt both Houſes : Then he informed them of a great injury done 
by the Earle of Suffolk to the whole houle, and to Mr. Seldez a parti- 
culer Member thereof, who by their Command had been imployed 
in the late conference with their Lordſhips: That the Houſe was very 
ſenſible thereof : and, according to former Preſidents , made them 
rruly acquainted with it, and demannded Juſtice againſt the Earle of 
Suffolk : he read the words , ſaying , they were ſpoken to Sir Fohy, 
Strangwayes, a Member of their Houſe. | 

Atter a ſhort ſtay the Lords called for the Meſſenger , to whom 
the Lord Keeper gave this Anſwer; He fignified tne great deſire and 
care of their Lordſhips to maintain and increaſe the correſpondencies 
betwixt both Houſes , and as a Teſtimony thereof they had partly 
taken into conſideration the charge : That the Earle of Suffolk, being 
a Man of great place and Hononr , had voluntarily proteſted upon 
his Honour and Soul, that there paſſed no ſuch words as thoſe from 
him to Sr. Fohn Strangwayes : And the Lord Keeper wiſhed that their 
Lordſhips ſpeedy proceedings in this byfineſs , might teſtifie their 
loye and good will to the Commons Houle. 

The next day, being the 15. of April, Sr. Fohs Strangwayes made 
a Proteſtation openly inthe Houſe , wherein he avowed that (not- 
withſtanding the Earls denial) he did ſpeak thoſe words poſitively 
unto him, and would maintain it any way fitting a Member of that 
Houſe, or a Gentleman of Honour. 

They ordered that this Proteſtation ſhould be entered into the 
Journal book, and that a Committee ſhould take into conſideration 
what was fit for the Houſe to proceed to for the juſtification of 
Sr, Fohn Stranewayes , and what was fitting to be done in this Caſe, 
and to examine Witneſs of the proof of the words. 

Upon the 17. day Sr. Fohn Elliot reported what the Committee 
had done. That they had ſent for and examined Sr. Chriſtopher Ne- 
will, who related, that upon Saturday being in the Lords Committee 
Chamber, the Earle of Suffo/k ſaid thus to him : Mr. Attorney hath 
cleared the bufineſs, and hath made the cauſe plain on the Kings ſide; 
and further ſaid, Mr. Selden hath razed a Record , and hath deſerved 
to be hanged, and the Lower Houſe ſhould do well to joyn with the 
Higher in a Petition to the Xi» to hang him ; and added as a reaſon: 
For Mr. Selden went about, and took a courſe to divide the King from 
his people : or words to that effect. And being asked whether he 
conceived that thoſe words of dividing the Xi#g from his people, had 
relation to the whole and general action of Mr. Se/den before the 
Lords, or to the particuler of razing a Record ; he conceived they 
were referred to the general action. 

They had examined one Mr. Lzttleton,' who confeſſed he heard the 
Earle of Suffolk ſpeak to a Gentleman, whom he knew not, words to 
this affe&t,viF. That he would not be in Mr. Seldens Coat for 10000 /. 
and that M;,.Sel den deſerved to be hanged. 

The 
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T he ſecond part of this Report concerned the particuler of Sr.Fohx 
Stranzwayes, wherein though the Committee found no Witneſs to 
prove the words ſpoken to Sr.Fohn Srangwayes , yet there were ma- 
ny circumſtances which perſwaded them of the truth thereof. 

i. That the ſame words in the ſame ſyllables were ſpoken to 
Sr. ChriFtopher Nevi/l, and that the Earle as he called to him Sr, Fohr 
Strangwayes, {0 he called to him Sr. Chriſtopher Newill. 

2. Thar the Earle of Suffolk called Sf, Fohn Strangwayes to him 
and ſpake to him, was proved by S'. George Fare, and S*. Alexander 
S', Fohn , at which time the Earle ſeemed full of that which he de- 
itvered. 

3- That S*. Fohn Strangwayes inſtantly after his diſcourſe with the 
Earle of Suffolk went to the Earle of Hartford , and delivered him the 
paſſages betwixt them, being the ſame related in the houſe. = 

4. From the unwillingneſs of Sr. Fohn Strangwayes , though cal- 
led upon by the Houſe, to teſtific againſt the Earle,rill it was reſolved 
by queſtion he ſhould do it: from a probabilliry, that had. not theſe 
words bcen ſpoken to himſelf , it 1s like he would have produced 
Sr. Chriftopher Nevill, from whom he alſo heard the ſame. 

5. From the worth of the Gentleman, and his ingenious proteſta- 
tion in the Houſe, That he was ready to juſtifie the truth of what he 
ſaid in any courſe the Houſe ſhould thinck meet,or was fit for a Gent- 
leman of Honour. . 

Hereupon the Houſe reſolved by queſtion. | 

1, That the Earle of Suffolk , notwithſtanding his denial, had laid 
a moſt unjuſt and ſcandalous imputation upon Mr. Selden, a Member 
of the Houſe, being imployed in the ſervice of the Houſe , and there- 
in upon the whole Houſe of Commons. tes 

2. Thac this Houſe upon due examination is fully ſatisfied that 
S*, Fohn Strangwayes, (notwithſtanding the Earle of Suffolks denial) 
hath affirmed nothing bat what is moſt true and certain. 

3. Thar theſe particulers and additions be again preſented to the 
Lords, and the Earle of Sffolk newly charged at the Bar , and the 

Lords defired to proceed in Juſtice againſt the Earle , and to inflict 
ſach ptiniſhment upon him as an offence of ſo high a nature, being 
againſt the Houſe of Commons, doth deſerve. 

Sr. Fohn Elliot was partly ſent with the Meflage to the Lords ; 
who after a while returned this anſwer , That they had taken the 
Meſſage into confideration , and would further take it into due con- 
ſultation, and in conyentent time would return an anſwer by Meſſen- 
gers of their own. 


Cc Se- 
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Several Speeches made at the debates concern. 
ing the K 1 6s Propoſitions for ſupply. 


Mr. ALFORD. 


—F"\Hat to anſwer punRually to every Article, was but to diſco- 
l yer the Kings wants, whichis neither ſafe nor fit, as the world 
— now goes; nor is it good for him to ask more then we can give, 
nor for us to offer diſproportionably : withall it might draw to a pre- 
ſident for the Subjects to make and maintain Wars. 


S., ROBERT MAUNSELL. 


'T had been much better for us to have taken care for theſe provi- 

fions 3. years fince. His defire is not to have the Commons over- 
burtbened. Thar 7. of theſe Propoſitions are not to be negleRed,wiz. 
The ſafe guarding of the Coaſts, The defence of the Elve, The de- 
Fence of Kechell, The increaſing of the Navy, The repairing of the 
Forts, The diſcharge of the Arrears of Merchants thips, and the de- 
fence.of the King of Denmark : the other to be delayed to our next 
meeting at Michalmes., 


S. FRANCIS SEY MOUR, 


"JF *Hat as ſupply is defired, fo are we met for that purpoſe ; but if 
{© by thoſe late courſes we be diſabled, then he is not to expe it 
from us : our greateſt grievances being his Majeſties prefling wants ; 
two ſ{ubſedics formerly given , and five forcibly and unadyiſedly ta- 
ken, are great motives not to be too forward. That we have too 
haſtily drawn two great Enemies upon us, and all this done by men 
of ſmall, or no judgement. : 


"", PETER HAY MAN. 


, : I Hat vaſt Propoſitions are delivered to us in ſhew, which he de- 
AL. fires he may give an Eſtimate of , that firſt brought them in. 


| M, PYMM. 


"= Har-in no Caſcit is fit to examine the Propoſitions , eſpecially 
3 of the Axrearages of the Merchant ſhips, and for preparation of 
the forreign Wars. 


Secretary COKE. 


"Hat three things eſpecially are to be taken into conſideration x 

2&. the defence of Rockell, the Eve, and the Forts, He perſwades 
to give bountifully ; and though the people do not preſently pay it, 
' yet 
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yet it gives the King credit abroad , and much adyanceth his affairs. 


We have already by our carriage and temper taken the Kzings heart, 
which he adviſeth we. make good uſe of. SEE PL, 


. 


T0 Pt, 0 BEET DOOR 9: 
Or to try and examine faithfully the Propoſitions, he refers it to 

Lk --.the: Judgement of the Houſe , whether ir be fit to handle the bu- 
ſine(s in order,or to give 1n pro:conteringthar the Bill of Tonnage 
and” Poundage is now brought into the Houſe , which he thinks they 
conceive to be given for the ſafe-guarding of the Seas, 


Mr, SPENCER, 


IN no Caſe to enter into particulars. That formerly :hath been 
Þ given 5. Subſedies for the repairing of the Forts,: and no penny be- 
ſowedon them, but the money waſted in diſhonour;. . 


C4 1.:...Mt, FOHN, ELLIOT:......: = 
NF" Hart our late diſaſters at Calis 8 ReeF; might diſcourage us from 
thinking of forreign attempts. At Calis , when we negleted 
the raking of the Spaniſh Fleet inthe Harbour, nothing attempred at 
our landing but drincking-and diforder, no:good account given at the 
xetura. .Concerning ſervice at S. Martins, the whole account«carried 
againſt the Judgement of the beſt Commandexs,, which makes all 
the World deſpiſe and condemne us, beſides the inriching of the Ene- 
my with kindeneſles, and parling with the Forts with preſents, which 
time will bring to light. 
ge  S.. EDWARD COKE. 
®C" Hat when E7gland ſtood alone without friends and addition of 
-..-&.: Kingdoms,. as 42. E, 3.. the King (wholly guided by his Par- 
liament-Councel ): brought alwayes home - Vicories - both - againſt 
France and Scotland , his 4. reaſons of it were, 1. Good:Councel, 
2, Valiant Leaders, 3. Timely proviſion, 4. Good imployment and 
fore-caſt. And likewiſe in'R/c.2. Hen.q. Hen.z. Hedelires to give 
lentifully, and that in groſs, not to examine the particulers, alleadg- 
1ng-Salomor's rule , 94 repettt, ſeparat : for (aid he ) it we fip them 
up; Wwe ſever them for ever. And in that Propoſition far. ſetting forth 
30. ſhips , ſhall'we both pay Toxnaze and Subſedies for them. 'This 
will draw a is 5/4 Preſident. Likewiſe that other in ſerting forth 
(God knows whether ) a 10co. Horſe and 10000, Foot; being not 
able to ſet them forth, how ſhall we look to maintain them abroad ? 
Thar in an Iland the defenſive War is beſt and moſt proper. To con- 
clude, our guift in groſs will ſerve beſt with theſe times, tor by that 
cauſe we (hall ſeem to allow 21l the Propofitions, and except againſt 
none. 
2 Sr, T H 0- 
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1.2.2.6, THOMAS WENTWORTH. 


Tx he will look after the Tland of Eneland and no farther , ex- 
cept our Fortunes were better, « That as he is bound in duty to 
the King , ſoin faithfull ”_ ro Ie COUnLry, That our freedom 
ahd Liberty being known and granted , we-then may proportion our 
£ NE Ai comRonas, that the final debate of this queſtion way 

> afide tmtifl Friday , and'in the mean time go on with our grie- 
vances. | 

S, HENRY MARTIN. 


TOt to daſh the Ship of the Common-yealth twice upon one 
1 NRock. The diſeaſe thatweare now fick of, is the Kings zvil, 
whith inohe'buthimſtHficancute; andFacob'sexampleis our beſt Pre- 
dent, who wreſtling with'the Angel, would not give over till he got 
the bleſſing. That our often repetition of grievances breeds hate and 
diſlike. And becauſe we have nottogivewhat is asked , Yet to give 
rhredly. what we-intentl:togive; and Hy this freeneſs we {hall win the 
Kings heart. | (ANTS. $03 67 


'Mf.. KERTON, 


'F TE Uefires toknow the Rock, tothe end wemay avoid it; and not 
2x Aro'g0 back, butforward in'our conclufton, | 


Ee FLO: S. ROBERT PHILIPS. 


HE good hopes are in his Majeſtzes royal care and wildom, - That 
the free and great Councel is the beſt ; but time and hope of 
change is coming towards us ; Rome and Spain trench deeply into our 
'(Councels. Thar heretofore there hath been affair progreſs on both 
parts, according to the ſaying of the late xing , If the Parliament did, 
207 ſhould _ + <_—_ the Conntrey could bear, they gave him a pwur[c 
.with'a-tnife init. - 


T* Hat knowing our owfirights, we fhall be better enabled to give. 
_ £ 'Twolegs go beſt together”, our juſt grievances and our ſupply ; 

which he defixes may.not be ſeperated, forby preſenting them toge- 
' ther, they ſhall be'both raken, or both refuſed. 


Ser- 
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Serjant As#18vs Argument, ſeconding 
Mr. ATTORNEY, inthebehalf of his 


MajesTIiE. 


I faid ſomewhat to ſecond Mr. Aztorney : which I the rather de- 

ſire, becauſe yeſterday it was taken by the Gentlemen of , and ar- 
eucd on the behalf of the Commons, that the cauſe was as good as 
gained by them, and yielded by us, in that we acknowledged the Sta- 
tute of Magna Charta, and the other ſubſequent Statutes to be yer in 
force : for on this they infarced this general concluſion. 

Thai therefore no man could be committed, or impriſoned , but by due 
proceſs, preſemtment or indictment. ? 

Which we ſay 1s a non ſequitsr upon ſuch our acknowledgement g - 
for then it would follow by neceflary conſequence, that no impriſon- 
ment could be juſtified bur by proceſs of Law, which we utterly deny. 
For in the cauſe of the Conſtable, cited by Mr. Attorney, it 15 moſt 
car thatby the ancient Law of the Land a Conſtable might ex offi- 
c50, without any Warrant, Areft and.reſtrain a man to prevent an 
affray, or to ſuppreſs:it. And ſos the Authority 38. Hey. 8. Brooks 
ab#ra, So may he, after the affray , apprehend and commir to 
Priſon the Perſon that hath wounded a man thart is in peril of death, 
and that without Warrant, or Proceſs ; as it isin 38.Z.3. f0l.6. 

Alto any man that.is no Officer may-apprehend a Fellon withour 
Writ, -or Warrant, or purſue him as a Wolt , and as a common ene- 
my tothe Common-wealth , as the' Book is 14. H.8. fol.16. So 
might any one arreſt a Night-walker, becauſe it is for the common 
profit, as'the reaſon is given 4.Her.j. fol.7. 

In like manner the Judges in theſe ſeveral Courts may commit a 
man, -either for contempt, or miſdemeanour, without either Proceſs 
or 'Warrant ,-other then take him Shriecf , or take him Marſhall , or 
Warden-of the Fleet. And the Adyerſaries will not deny, bur if the 
King will alleadge cauſe, the:may commit a man per mnardatums as the 
Judges-do, without Proceſs, or Warrant. 

And yatious are the caſes that may be-inſtanced, wherein there may 
be a Lawfull commitment without Proceſs. Wherefore T do off! 
tively and with confidence affirm, that if the impriſonment be Law- 
full, wherher it be by:Proce(s, or without Procels,.it is not prohibited 
by the'Layw. 

Which'being granted, /thenthe queſtion will aptly be made, whe- 
ther the'Xing or Councel may commit to.Priſon:per legem terre were 
-onely*that part of the Municipal Law ofthis Realm, which we call 
the Common:Law - for there are alſo divers Juriſdictions inthis King- 
dom whicharc alſo ſo reckoned the; Law of-rhe Lang. 

C-c-3 As 


(| Hope it will be neither offenſive nor tedious to your Lordſhips , if 
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As in Kendricks Caſein the report, fol.8. the 1. Eccleſcaſiical Law is 
held the Law of the Land, to puniſh Blaſphemies, Schiſmes, Hereſies, 
Simony ,, Inceſt , and the like , for a good reaſon there rendred,vz7., 
That otherwiſe the Kinz ſhould not have power to do Juſtice to his 
Subjects in all Caſes, nor to-puniſh all Crimes within his Kingdom. 
The Admiral's Juriſdiction is alſo Lex terre , forthings done upon 
the Sea': but if they exceed their JujziſdiRtion, a prohibition is awarded 
upon the Statute of nul liber homo; by which appears thar the Sta- 
tute is in force, as wehive acknowledged. : t HET 
The Martial likewiſe, thoughnot to:beexerciſed in times of peace, 
when recourſe may be had to the Kings Counts., yet in times of in- 
vaſion, or other times of Hoſtility, when an Army Royal 1s in the 
field , and offences are-committed , which require ſpeedy reforma- 
tion, and cannot expe the ſolemnity of legal Trials z then ſuch: im- 
riſonment, execution, or other Juſtice done by.:the Law, Martial is 
IWartantable, for it is then the Law-of the Land, and is Fs gentium, 
which ever ſerves for a ſupply in the defeat. of the Common. Law, 
when ordinary proceeding cannot be had. + lt 
. And ſv it is alſoin the caſe of the Law of the Merchart., which is 
mentioned 13.E.4-fol.9.10. where a Merchant ſtranger was wronged 
in his goods, which he -had committed to a Carrier to:conyey to 
Southamipton , and the Carrier imbezelled ſome of the goods, for 
remedy whereof the Merchant ſued before the Councel in the Star- 
Chamber for redreſs. -It is there ſxid-thus, Merchant ſtrangers have by 
the King ſafe conduR*for coming-into this Realm : therefore they 
ſhall not be compelled to attend the ordinary Trial of the Common 
Law, but, for expedition, ſhall ſue. before the Kings Councel, or in 
Chancery, de dic in diem & de-hord in horam - where the Cale ſhall be 
determined by the Law of Merchants. ' | 


In the like manner it is in the Law of State ; when the neceſſity of 
State requires 1t, they do and may proceed to-natural equity ; as in 
thoſe other Caſes where the Law of the Land provides not, there the 
proceeding may be by the Law of natural equity : and infinite are the 
Occurrences of State, unto which-the Common Law extends not. 
And if theſe proceedings of State ſhould not allo be accounted the 
Law of the Land, then we do fall-into the ſame inconveniency men- 
tioned in Cawaries Caſe, that the King ſhould not be able to do Ju- 
ſtice in all Cafes within his own Dominipns. fo pper 1 


If then the King nor his Councel may not Commit , 'it muſt needs 
follow, thar either the Kizg muſt have no Councel of State,or having 
ſuch a Councel, they muſt have no power to make Qrders, .or Acts 
of State; Or-it they may ,-they muſt be without meansito compel! 
obedience to-thofe Ads; and ſo we ſhall allow them JuriſdiRion, bur 
not compel obedience to thoſe Acts, but not corretion , which will 
be thertas fruitleſs' as the Cominand. Fruſtra potentia que nunquen 
redigitur in ſlatuturme Where as the very At of Weſtminſter firſt, 
ED Doo ſhews 
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ſhews plainly that the Ki»g may commit, and that his commitment is 
Jawfull, oreſethat At would never have declared a man to be irre- 
prieveable when he is committed by the Command of the Kixg , if 
the Law-makers had conceived that his commitment had beenunlaw- 
full. And Divine truth informs us, thar the Kings have their power 
from God , the Pſalmiſt calling them the children of the moſt High x 
which is in a more ſpecial manner underſtood thenof other men , for 
all the Sons of Adam arc by elefion the Sons of God, and all the Sons 
of Abraham by recreation, ar regeneration, the Children of the moſt 
High,in reſpe& of the power which is committed unto them , who 
hath alſo furniſhed them with ornaments and arms fir for the exer- 
cifing of that power ,- and hath given them Scepters , Swords, and 
Crowns : Scepters* T0 veſtitute and Swords to execute Laws,and 
Crowns, as Enſigns of that power and dignity, with which they are 
inveſted : ſhall we then conceive that our Kzzp hath ſo far tranſmitted 
the power of his Sword toinferiour Magiſtrates;that he hath not re- 
ſerved ſo much Supream power ,as to commit ah Offender to priſon? 
10. H, 6. fol. 7. I appears that a Steward of a Court Leet may com- 
mit a man to priſon, and ſhall not the King from whom all inferior 
power is deduced have power to commit 2 We call him the fountain 
of Juſtice, yet when theſe ſtreams and rivolets,which flowe from thar 
Fountain come freſh and full,we would ſo far exhauſt that Fountain, 
as to leave it dry, but they that will admit him ſo much power do 
require the expreſſion of the cauſe : I demand whether they will have 
a general caufe alleadged, or a ſpecial ; it general as they have in- 
ſtances for Treaſon, Fellony, or for Contempt , for to leave fencing 
and to ſpeak plainly as they intend it, If loan of money ſhould be 
required and refuſed, -and thereupon a commitment enſue , and the 
cauſe ſignified to be for a contempr , this being unequal inconvenience 
from yielding the remedy is ſought for the next Parliament : would 
be required the expreſſion of the particular cauſe of the commitment: 
Then how unfit would it befor Kzxg or Councel in Caſes to expreſs 
the particuler Cayle, its cafily to be adjudged when there is no State, 
or pollicy of government, whether it be Monarchal , or of any other 
frame,which have not ſome ſecrets of State,not communicable to eve- 
ry vulear underſtanding. 

I will inſtance but one, If a Ki7g imploy an Ambaſſadour to a 
Forreigfi Countrey of States with inſtruCtions for his Negotiation, 
and he purſue not his inſtructions, whereby diſhonour and dammage 
may enſue to the Kingdom, is not this commitment * 

And yet the particuler of his inſtruction and the manner of his mi(- 
carrying is not fit to be declared to his Keeper, or by him to be certi- 
tied to the Judges,where it is to be opened and debated in the preſence 
of a great audience. 

I therefore conclude for offences againſt the State in Caſe of State 
Government, the K7ng and his Councel have lawfull power to pa 

Y 
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by impriſonment without ſhewing particuler cauſe, where it may tend 
to the diſcloſing of State-Government. It is well known to many 
that know me,how much I have laboured in this Law of the Subjects 
Liberty very many years before I was in the K#ngs ſervice , and had 
no cauſe then ro ſpeak , bur to ſpeak ex anime, yet did I then main- 
rain and publiſh the ſame opinion which now I have declared concern- 
ing the Kings Supream power in matters of State, and therefore can 
not juſtly be cenſured to ſpeak at this preſent onely to merit of my 
Maſter, Burt if I may freely ſpeak my own underſtanding , I conceive 
it to be aqueſtion too high to be determined by any legal direQion, 
for it muſt needs be an hard caſe of contention, when the Conquerour 
myſt ſit down with irreparable loſſes, as in this Gafe : It the Subje& 
_ prevails he gains Liberty , but looſeth the benefit of that State-Go- 
verniment, by which'a Monarchie may ſoon become an Anarchie , or 
if the State prevails,it gives abſolute Soveraignty but looſerh Sub- 
jets: not their ſubjeRion, for obedience we muſt yield, though no- 
thing be left us but prayers and tears, bur yer looſeth the beſt part of 
them which is their affeftions whereby Soveraignty 1s eſtabliſhed : and 
the Crown formerly fixt on his Royal head, between two ſuch ex- 
treams there is not way to moderate, but to finde a medium for the 
accommodation of the difference , which is not for me to preſcribe, 
but onely to move your Lordſhips to whom I ſubmit. 

After Mr. Serjeant his ſpeech ended,my Lord Preſident ſaid thus to 
the Gentlemen of the Houſe of Commons. That though at this free 
conference, Liberty was given by the Lords to the Kzzgs Councel to 
ſpeak what they thought fit for his Majeſty, Yet Mr. Serjeant Aſhley 
had bo Authority, or direction from them to ſpeak in that manner he 
hath done. 5s 


M:.. Novsz his Argument the 16. of 
April 1625, 


E offered an anſwer to the inconveniences preſented by Mr. At- 
Hs, which were 4. in Number. 

Firſt where it was objected that it was inconvenient to ex- 
prels the cauſe for fear of divulging Arcana imperii, for hereby all 
may be diſcovered and abundance of T raitors never brought to Ju- 
tice. 

To this that Learned Man anſwered. 

That the Judges by the intention of the Law are the Kings Coun- 
cel, and the ſecrets may ſafely be committed to all, or ſome of them 
who might adviſe whether they will bayl him , and here is no danger 
to King, or ſubjects, for their Oath will not permit them to reveal the 
ſecrets of the K7ng, nor yet to detain the Subjects long,if by Law he be 
to be bayled. FRE | p 

| - Ca 
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Secondly, for that Objection of the Children of odoxell, he laid 
this for a ground, that the Kzzg can do no wrong , but in Caſes of ex- 
rream neceflicy, we mult yield ſometimes for the preſervation of the 
whole State #bz unins damnum utilitate publica rependitur , he ſaid 
there was no truſt in the Children of Traitours , no wrong done if 
they.did tabe facere, Or marceſere in Carcere, Itis the ſame Caſe of ne- 
ceſſity as when to avoid the burning of a Town , we are forced to 
pull down an honneſt mans Houſe, or to compell a man to dwell by 
the Sea-fide for defence,or fortitude. Yet the King cannot do wrong, 
for potemtia Jurt eſt non injura : Ergo the Atof the King though ro 
 thewrong of another is by the Law made no wrong, as if he com- 
manded to be kept in Priton, yet he is reſponſal for his wrong , he 
quoted a book, 42.6. Aſſ. Port. "ASE 

Thirdly.the inſtance made of Weſtmin#er. Firſt he ſaid there was a 
oreat difference between thoſe 3. Mainprize,Bail, and Replevin : The 
Statute ſaith a man cannot be repleiued : Ergo not bayled non ſequi- 
z4r, Maniprize under pain, Bayl body for body, no painever in Court 
to be declared , Replevin neither by ſurety nor bayl of Replevin ne- 
ver in Court, the Statute ſaith a man cannot be Repleiued : Ergo not 
bayled non ſequitur. 

Fourthly, where it is ſaid that bayl is ex gratia, he anſwers , that 
if the Priſoner comes to Habeas Corpre, then it is not ex gratia , Yet 
the Court may adviſe, but mark the words ad ſub) iciendum & recipi- 
endum prout Curia conſideraverit , now it is impoſſible the Judges 
ſhould do fo, if no cauſe be expreſſed, for if they know no cauſe, he 
may bring the 1.2.3. and fourth Habeas Corpus, and (o infinite till he 
finde himſelf a perpetual Priſoner, ſo that no cauſe expreſſed is worle 
for a man, then the greateſt cauſe or Villany that can be imagined, 
and thus far proceeded that learned Gentleman. 


Mr. GLANFYILE $s Argument. 


E ſaid that by favour of the Houſe of Commons he had liberty 
to ſpeak, if opportunity were offered, he applies his anſwer to 
one particuler of MF. Attorney who affigned to the King 4. great truſts, 
(1.)of War, (2.) Coins, (3.) Denizens, (4.) Pardons; Is aflented 
unto, that the King is truſted with all theſe 4. legal Prerogatives, but 
the Argument followeth not, the Kzzg is truſted with many Preroga- 
tives : Ergo in this 0p ſequitur n03 eſt ſufficiens enumeratio partium, 
he faid he could anſwer theſe particulars with 2. rules, whereof the 
firſt ſhould wipe of the firſt and the ſecond, and the other, the third 
and fourth. | 
The firſt rule is this, there is no fear of truſting the King with any 
thing, but the fear of i]1 Councel, the Kg may eaſily there be truſted 
where ill Councel doth not ingage both the Kizg and Subjects, as it 
doth in matter of War and Coin, If he miſcarry in the Wars, it is not 


alwayes pecuum Achtro,but he ſmarts equally with the people, If he 
D d abalc 
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abaſe his Coin, he looſeth more then any of his people : Ergo he may 
ſafely be truſted with the flowers of the Crown, War,and Coin. 

The ſecond rule he began was this , when the Kize is traſted to 
confer grace, it 15 one ting , but when he is truſted to infer an in- 
jury it 15. another matter: The former power cannot by miſcouncelling 
be brought to prejudice another , The latter may if the King par- 
doneth a guilty Man he puniſheth not a good ſubjeR, if he denizen 
never fo many ſtrangers tis but Jamnum fine injuria, we allow him a 
liberty ro confer grace, but not withour cauſe to infer puniſhment 
and indeed he cannot do injury, for if he command to do a Man 
- wrong the command is void & alter fit Author , and the Actor be- 
comes the wrong doer. Therefore the King may be ſafely truſted 
with War , Coin, Denizens, and Pardons , but not with a power to 
impriſon without expreflion of Cauſe, or limmitation of time, becauſe 
as the Poet tells us Libertas potizes auro. N 


The Anſwer of the Judges for matter of Fa& 
upon the Hazr as Corrus, 


21. April. 


—\Hc Chief Juſtice ſaith , they are prepared to obey our Com- 

| mand, but they deſire to be adviſed by us, whether they being 

- {ſworn upon penalty of forfeiting Body, Lands, and Goods,into 

the Kings hands to give an account to him, may without Warrant do 
this. 

The Duke faid he had acquainted the Kzze with the buſineſs, and 
for ought he knoweth he is well content therewith. Bur for better 
aſſurance he hath ſent his brother of Angleſey to know his pleaſure. 

Devonſhire faith, if a complaint be made by a mean Man againſt 
the greateſt Officer in this place, he is to give an account of his doings 
to this Houle. 

Biſhop of Lzxcols faith , this motion proceeded from him, and fo 
took it for clear , that there was an appeal from the Chancery to a 
higher Court then the Kings-bench, and in that Court hath ever given 
an account of their doings. | 

'The Lord Say faith, he wondred there ſhould be any queſtion made 
of rhis buſineſs , becauſe in his opinion this being the higheſt Court 
did admit of no appeal. The Preſident ſaid the Judges did not do this 
by way of appeal, but as the moſt common way for them, this being 
a matter concerning the Kzzgs prerogative : Lord Say faith, if they 
will not declare themſelves, we muſt take into conſideration the point 
of our priviledge. | 

The Duke faith, this was not'done by the Judges as fearing to an- 
ſwer, but of reſpect to the King. And now his brother was come with 
anſwer from the Kinz,that they might proceed. 


Order 
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Order was taken that this paſſage ſhould not be 
entered into the Journal Book, and ſo Judge 
W arirTLOCK ſpake. 


M- Lords we are by your appointment here ready to clear 


any aſperſion of the Houſe of Commons in their late pre- 
A ſentment upon the K7zegs-bench, that the Subject was wound- 
ed in this Judgement there lately given. If ſuch a thing were my 
Lords, your Lordſhips , not they havefthe power to queſtion and 
Judge the ſame , But my Lords I ſay there was no Judgement given 
' whereby either the prerogative might be inlarged, or the eight of the 
ſubje& rrenched upon. Ir is true my Lords, in Michaelmas Term laſt 
fower Gentlemen petitioned for a Habeas Corpus , which they ob- 
tained, and Councel was affigned unto them , the return was per ſþ#4- 
lem mandatum Domini Regis, which likewiſe was made known unto us 
under the hands of eighteen privy Councellours. Now my Lords, if 
we had delivered them preſently, upon this, it muſt have been, becauſe 
the King did not ſhew cauſe, wherein we ſhould have judged the King 
had done wrong, and this is beyond our knowledge , for he might 
have commitred them for other matters then we could have imagined. 
But they might ſay thus , they might have been kept in Priſon all 
their dayes, I anſwer no, but we did remit them , that we might ber- 
ter adviſe of the matter, and they the next day might have had a 
new Writ, if they had pleaſed, but they ſay, we ought not to have 
denied bay], I anſwer, if we had done fo, it muſt needs have reflected 
upon the Kirg that he had unjuſtly impriſoned them, and ir appears 
in Dyer. 2. EliF, that divers Gentlemen being committed, and re- 
quircing Habeas Corpus, ſome were bayled , others remitted , whereby 
it appears, much is left to the diſcretion of the Judges. 
| For that which troubleth ſo much remirtitur quouſque , this my 
Lords was onely, (as I ſaid before) to take time what to do, and 
whereas they will have a difference betwixt rem?ttitur and remittitur 
quouſque, my Lords I confeſs I can finde none, bur theſe are new in- 
ventions to trouble old Records. And herein my Lords we have dealt 
with knowledge and underſtanding , for had we given a Judgement, 
the party muſt thereupon have reſted, every Judgement muſt come to 
an iſſue, in matter, in fa&, or demur in point of Law, here is neither, 
therefore no Judgemenr. 
 Forendeavouring to have a Judgement entered, it 1s true, Mr, A:- 
torney preſſed the ſame for his Maſters ſervice, but we Deing {worn to 
do right betwixt the King and his ſubjects commanded the Clark to 
make no entry, but according to the old form, and the rule was given 
by the Chief Juſtice alone. T have ſpent my time in this Court, and I 
ſpeak confidently, I did never ſee nor know by any Record that upon 
D d 2 {\uch 
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ſuch a Retorn as this,a man was bayled , the King not firſt conſulted 
with in ſuch a Caſe as this. EY 

The Commons Houſe-do not know what Letters and Commands 
we receive, for theſe remain in our Court , and were not viewed by 
them, for the reſt of the Matters preſented by the Houſe of Commons 
they were not in agitation before us, whether the King may commit 
and how long he may detain a man committed , therefore having an- 
ſwered ſo much as concerneth us, I defire your Lordſhips good con- 
ſtryRions of what hath been ſaid. 


FTudee FONES 


Aid he was here to deliver before us what judgement was given 
_Jbefore them concerning the Habeas Corps, he anſwered,no Judge- 
ment was given, and the Matter of Fact was ſuch as my brother . 4 
livered unto you yeſterday. Thele 4. Gentlemen were committed to 
the Flect- Gate- Houſe and Marſhall of the Kzzes Houſe-hold. 4. Re- 
turns were made upon the Writs , and every one of them had a 
Councellour appointed , who had Coppies of the Returns. A rule 
was granted, their Councel heard , and exception taken to the Return, 
becauſe it did not ſhew cauſe of their caption. 

Theſe were of no force in the opinion of the Judges, the next cx- 
ception was, becauſe no cauſe of their. commitment was ſhewed,which 
the Judges held to be all one in point of Law. Then my Lords,they 
alleadged many Preſidents and Statutes of themſelves , which the 
Kings Attorney anſwered. That Perſons committed by the King, or 
Councecl were never bayled, but his pleaſure was firſt known. 

Weaegreed at the Chamber of the Chief Juſtice that all the Statutes 
alleadged are in force, but whether we ſhould bayl them or no, was 
the queſtion , therefore we remitted them quouſque. After which 
Mr. Attorney required a Judgement might be entered, I commanded 
the Clark he ſhould not ſuffer any ſuch thing tro be done , becauſe we 
would be better adviſed. 

But ſome will ſay our Act'is otherwiſe, I anſwered no, for we have 
done no more then we do upon ordinary Writ, when we purpoſe to 
be better adviſed, and that was onely an Interlocutorie order. But 
my Loxds, put the caſe a Habeas Corps ſhould be granted for one that 
is committed by the Houſe of Commons, would they (thinck you) 
rake it well he' ſhould be baylcd at his fi:ſt coming to the Court : I 
thinck they would not, and 1 thinck the Xizg would have done ſo in 
this caſe, now my Lords, there is a Petition of Right, and a Petition 
of Grace, to be bayled is a matter of Grace, therefore if a man be 
brought upon an Habegs Corpus, and not bayled, he cannot ſay the 
Court hath done him any wrong. I have now ſerved ſeven years 
Judge in this Court , and my conſcience beareth me witneſs that I 
have not wronged the ſame, I have been thought ſomcrimies too for- 
ward for the Liberty of the Subject. I am my elf Liber homo, my 


An- 
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Anceſtors gave their voice with Magna Charta, I enjoy that Houſe 
ſtill, which they did, I do not now mean to draw down Gods wrath 
upon my poſterity , and therefore I will neither advance the K:ng; 
prerogative , nor leffen the Liberty of the Subjed to the danger of 


c1ther King, or People, this is my profeſſion before God and your 
Lordſhips. 


Tudzde DODDERIDGE 


wig it is no more fit for a Judge to decline to give an account of 
: _Jhis doings.then for a Chriſtian of his Faith, God knoweth,I have 
endeavoured alwayes to keep a good conſcience, for a troubled one, 
who can bear, the Kingdom holds of none but God,and Judgements 
do not pals privately in Chambers, but publick in Court, where eve- 
ry one may hear, which cauſeth Judgement to be given with maturi- 
ty. Your Lordſhips have heard the particulers delivered by my 
brethren , how that Councel being affigned to thoſe 4. Gentlemen, 
in the latter end of Michaelmaſs Term their Cauſe received hearing, 
and upon conſideration of the Statutes and Records we found ſome of 
them to be according to the good old Law of Mazna Charta , but we 
thought that they did not come {o cloſe to this Caſe, as that bay] 
ſhould be thereupon preſently granted. My Lords, the Habeas Cor- 
pus confiſteth of 3. parts , the Writ, the Return upon the Writ , or 
{chedule and rhe Entry, or rule reciting the Habeas Corpus , and the 
Return together with the opinion of the Court, either a remittitur, or 
traditur in ballium, In this Caſe a remittitur was granted , which we 
did that we might take better adviſement upon the Caſe , and upon 
the remittitur (my Lords) they might have had a new Writ the next 
day, and I wiſh they had, becaulſe it may be they had ſeen more,and 
, we had been eaſed of a great labour. And my Lords, when the Ar- 
zorney upon the remittitur prefled an Entry, we all ſtraitly charged the 
Clark that he ſhould make no other Entry then ſuch as our Predece(- 
ſors had uſually made in like Caſes: for the difference (my Lords) be- 
twixt remittitur and remittitur quouſque I could never yet finde any, 
E have now fat in this Court 15. years , and I ſhould know ſome- 
thing, ſurely if I had gone in a Mill ſo long, duſt wonld cleave to my 
cloaths. Iam old and have one foot in the grave , therefore I will 
look to the better part as near as I can. But omnia habere in memoria 
& in uwullo errare divinum potins eft quam humanum. 


THE LORD CHIEF FUSTICE 


CAirh , he ſhall nor ſpeak with confidence , unleſs he might ſtand 
z right in the opinion of the Houſe, and proteſted what he ſpake 
the day before,was not ſaid by him with any purpoſe to trench upon 
the Priviledges of this Houſe, but out of that reſpe&t which by his 
place he thought he owed to the King , he ſaid concerning the 

124-3 point, 
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point, he was to ſpeak of, that he would not trouble the Lords with 
things formerly repeated , wherein he concurred with his brethren. 
He faid, if it were true, the King might not commit, they had done 
wrong in not partly delivering, tor my Lords (ſaith he) theſe Statutes 
and good Laws being all in force, we meant not to trench upon any of 
them, moſt of them being Commentaries upon Magna Charta : but I 
know not any Statute that goeth ſo far, that the King may not com- 
mit. Therefore juſtly we think, we delivered the interpretation there- 
of to that purpole : for my Lords, Lex terre is not to be found in 
this Statute, they gave me no example, neither was there any Cauſe 
ſhewed in the Return. A Preſident (my Lords) that hath run in a 
ſtorm doth not much direct us in point of Law, and Records are the 
beſt Teſtimonies. Theſe Preſidents they brought, being read,we ſhewed 
them wherein they were miſtaken, if we haveerred erramns cum Pa- 
tribus, and they can ſhew no Preſident, but that our Predeceſlors have 
done as we have done, ſometimes bayling,ſometimes remitting,ſome- 
times diſcharging. Yet we do never bay] any commitred by the Kpg, 
or his Councel till his pleaſure be firſt known. Thus did the Lord 
Chief Juſtice Coke in Raynards Caſe. They fay this would have been 
done if the King had not written, but why then was the Letter read 


and publiſhed and kept, and why was the Town Clark ſent carefully 
ro enquire (becauſe the Letter ſo direfted) whether theſe men offered 
for bayl, were ſubſedy men 2 the Letter ſheweth alſo that Beckwith 
was committed for ſuſpition of being acquainted with the Gun- 
Pouder-Treaſon, but no proof being produced the Kirg left him to 
be bayled. 
The Earle of Warvvicks ſpeech, 
21. April 1628. 

| Y Lords I will obſerve ſomething out of the Law wherein 
Ms: liberty of the Subjects Perſon is founded , and ſome 
things out of Preſidents which have been alleadged. For the 
Law of Magna Charta, and the reſt concexging theſe points , they are 
acknowledged by all to be of force, and that they were to ſecure the 
Subjects from wrongfnll impriſonment as well, or rather more con- 
cerning the King then the Subject, why then beſides the grand Charter 
and thoſe 6. other Acts of Parliament ? inthe very point we know 
that Mazna Charta hath been at leaſt 30. times confirmed , fo that 
upon the matter we have 6. or 7. and thereby Ads of Parliament to 
confirm this liberty, although it was made a matter of derifion the 

other day in this Houſe. | 
One is that of 36.Z.3. N”. 9. and anotherin the ſame year, N*®.20, 
not printed , but yet as good as thoſe that are , and that of 42. E. 3. 
cap. 3. ſo expreſs in the point, eſpecially the Petition of the Com- 
mons, 
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mons that year, which was read by Mr. Littleton with the Kings an- 
{wer ſo full, and free from all exception, to which I refer your Lord- 
ſhips that I know not have any thing in the World can be more plain, 
al therefore if 1n Parliament ye ſhould make any doubt of that which 
is ſo fully confirmed in Parliament, and incaſe fo clear, go about by 
new glofles to altet the old and good Law, we ſhall not onely forſake 
the ſteps of our Anceſtors, who in Caſes of ſmall importance would 
anſwer nolumus mutare leges Anglie, but we ſhall yield up and betray 
our right inthe greateſt inheritance the Subjects of England hath, and 
that is the Laws of England, and truely I wonder how any man can 
admit of ſuch a gloſs upon the plain Text, as ſhould overthrow the 
force of the Law, for whereas the Law of Magna Charta is, that no 
Free-man ſhall be impriſoned, but by lawfull, judgement of his Peers, 
or the Law of the Land, the Kinz hath power to commit without 
Cauſe, which is a ſence not onely expreſly contrary to other Acts of 
Pariiament, and thoſe eſpecially formerly cited, but againſt Common 
ſence. For Mr. Attorney confeſſeth this Law concerns the Kizg , why 
then, where the Law ſaith the Kzzg ſhall not commur, bur by the Law 
of the Land?the meaning muſt be as MF. Attorney would have it, that 
the King muſt not commit, but at his own pleaſure, and ſhall we think 
that our Anceſtors were ſo fooliſh ro hazard their Perſons & Eſtates, 
and labour ſo much to get a Law,and to have tt 3o. times confirmed, 
that the Kizg might not commit his Subjects, but at his own pleaſure, 
and if he did commit any of his Subjects without a Cauſe ſhewen, 
then he muſt lie during pleaſure, then which nothing can be imagined 
more ridiculous and contrary to true reaſon. 

For the Preſidents I obſerve that there hath been many ſhewen, by 
which it appears to me evidently that ſuch as have been committed 
by the Kings Councel, they have been delivered upon Habeas Corpus, 
and that conſtantly. Ir is true that ſome Preſidents were brought on 
the Kings part , that when ſome of theſe perſons deſired to be deli- 
vered by Habeas Corpns, the King, or his Councel ſignified his Maje- 
ſties pleaſure that they ſhould be delivered, or the Kngs Attorney hath 
come into the Court and related the Kizgs Command, but this ſeems 
ro make for the Subject ; For that being in his Majeſtics power to de- 
liver them, who by his ſpecial Command were impriſoned. May not 
we well think that his Majeſty would rather art thar time have ſtayed 
their deliverance by Law, then furthered-it with his Letters,and made 
the Priſoners rather beholding to him for his grace and mercy then to 
the Judges for Juſtice, had not his Majeſty known that ar that time 
they ought to have been delivered by Law £ I think no man would 
imagine a wiſe King would have ſuffered his Grace and Prerogative 
(if any ſuch Prerogative were) to be 1o continually queſtioned , and 
his Majeſty and his Councel fo far from commanding the Judges 
n.:t £5 proceed to deliver the Priſoner by them committed, without 
Cauſe ſhewn, as that on the other ſide , which is all the force of theſe 

Pre- 
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Preſidents, the Xing and the Councel ſignified to the Judges that 
they ſhould proceed to deliver the parties , certainly it the King had 
challenged any ſuch Prerogative, that a Perſon committed without 
any cauſe ſhewn ought not to be delivered by the Judges without 
his conſent , it would have appeared by one Prefident , or other 
amonſt all that have been produced, that his Majeſty would have 
made” ſome claim to ſuch a Prerogative. Bur it appears to the con- 
trary that in many of theſe caſes the X7xg, or his Councel did neyer 
interpoſe, and where they did, it was alwayes in affirmation and in- 
couragement to that Court to proceed, And beſides the writing of 
Letters from his Majeſty to the Judges todo Juſtice to his Majeſties 
Subje&s, may with as good reaſon be interpreted that without thoſe 
Letters they might not do Juſtice, alſo the Kizg ſignified his willing- 
neſs that ſuch 8 ſuchPerſons which were committed by him ſhould be 
delivexed, therefore they could not be delivered without it, which is 
a ſtrange reaſon. So that findeing the Laws ſo full, ſo many, and ſo 
plain in the point, and findeing that when ever any were committed 
without cauſe ſhewn, brought their Habeas Corpus,they were delivered, 
and no Command ever given to the contrary, or claim made on the 
Kznegs part to any ſuch Prerogative, I may ſafely conclude as the 
Houſe of Commons have done, and if any one Preſident, or two of 
late can be ſhewn that the Judges have not delivered the Priſoners fo 
committed, I think it is their fault, and to be enquired of , but con- 
trary,it ſeems to me to be an undoubted Liberty of the Subject, thar 
if he be committed without cauſe, or without cauſe ſhewn , yet he 
may have ſome ſpeedy courſe to bring himſelf to Trial, either to ju- 
ſtific his own innocencie, or to receive puniſhment according to his 
fault, for God forbid that an innocent man by the Laws of England 
ſhould be pntin worle caſe then the moſt grievous MalefaGtors are, 
which nog needs be, if this ſhould be, that if a cauſe be ſhewed, he 
may have his Trial, but if none, he muſt lic and pine in Priſon du- 
ring pleaſure. Mr. Serjeant Aſhley, the other day told your Lord- 
ſhips of the Embleme of a Kzze, bar by his leave made wrong uſe 
of it, For a Kizg bears in one hand the Globe, and in the other the 
golden Scepter the tipes of Soycraignty and mercie, but the Sword of 
Juſtice is ever carried before him by a Miniſter of Juſtice , which 
ſhews Subjects may have their remedies for unjuitice done,and appeals 
done to higher powers, for the Laws of Znglandare fo Ron: to 
their Princes,as they can do no unjuſtice, 

Therefore will conclude as all diſputes I hold do, Magna eft veri- 
t45 & prevalebit , fo I make no doubt we living under ſo good a 
Prince as we do, when this is repreſented unto him, he will anſwer us 
Magn eſt Caria & prevalebit. 


The 
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The Archn-BDisnors of CanTERe 


BURIES gpecch, atthe Conference 


of both Houles, 25. April 1628. 


and ſafety of the Kingdom do call on us, my Lords, to give 
all convenient expedition to diſpatch ſome of thoſe great and 
weighty bufineſles, for the better cffefting whereof, my Lords have 
thought fit ro ler you know that they do in general agree with you,and 
doubt not, but you will agree with us to the beſt of your power to 
maintain and ſupport the fundamental Laws of the Kingdom, and the 
fundamental Liberties of the Subject, for the particulers which may 
hereafter fall in debate, they have given me in charge to let you know, 
that what bath been preſented by you to their Lordſhips, they have 
laid nothing of it by , they are not out of love with any thing you 
have tendered to them , they have voted nothing , neither are they 
in love with any thing proceeding from themſelves, for that which 
we ſha!l ſay and propoſe unto you is out of an intendment to in- 
vite you to a mutual and free conference , that you with confi- 
dence may come to us, and we with confidence may ſpeak to you, 
{o that we may come to a concluſion of thoſe things which we 
both unanimouſly defire , we have reſolved of nothing , defined, or 
determined nothing , bur deſire to take you with us, praying help 
of you as you have done of us. My Lords have thought upon 
ſome Propoſitions which they have ordered to be read here, and 
then left with you 1n writing, that if it ſeem good ro you, we may 
uniformly concur for the ſubſtance , and it you differ , that you 
may be jpleaſed to put out, or add, or alter, or diminiſh as-you 1hall 


think fir, that ſo we the better come to the end, that we do both ſo 
defireouſly embrace. 


"(> Entlemen of the Houſe of Commons, the ſervice of the King 
\J 


Then the 5. Propoſitions were read by the Lord 


 Bi1snoe of Norvveuicu. 


The 5. Propoſitions, 25. April 1625. 


bÞ Hat his Majeſty would be pleaſed gratiouſly to declare, 
'& that the good old Law, called Magna Charta, and the 6. 


-=- Statutes conceived to be Declarations, or Explanations of 

that Law, do ſtand ſtill in Force to all intents and purpoſes. 
2. Thar his Majeſty would be pleaſed gratioufly to declare, that 
according to Mazra Charta and the Statutes aforcſaid, as alſo accord- 
0 ing 
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ing to the moſt ancient Cuſtomes and Laws of this Land, every free 
Subject of this Realm hath a fundamental propriety in his goods, and 
a fundamental Liberty of his Perſon. 

3. That his Majeſty would be pleaſcd gratiouſly to declare, that 
it is his Royal pleaſure to ratifie and confirm unto all , and every his 
faithfull and Loyal Subjects all their antient, ſeveral, juſt Liberties, 
Priviledges and Rights, in as ample and beneficial manner to all in- 
rents and purpoſes, as their Anceſtors did enjoy the ſame, under the 
Governtnent of the beſt of his moſt Noble Progenitors. 

4. That his Majeſty would be pleaſed gratioully to declare , for 
the good contentment of his Loyal Subjects , and for the ſecureing 
them from future fears, that in all cauſes within the Cognizance of 
the Common-Law, and concerning the Liberty of his Subjes , his 
Majeſty would proceed according to the Laws eſtablithed in the King- 
dom, and in no other manner or wiſe. 

5. And as touching his Majeſties Royal Prerogative intrincical 
to his Soveraignty, and intruſted him from God ad communem totins 
populi ſalutem & non ad deſiructionem, his Majeſty would reſolve not 
ro uſe or divert the ſame to the prejudice of any his loyal People in 
the propriety of theingoods and liberty of their Perſons. And incaſe 
for the ſecurity of his Majeſtics Royal Perſon, the Common ſafety of 
his People, or the peaceable Government of his Kingdom, his Maje- 
ty ſhall finde juſt cauſe of State to impriſon,or reſtrain any mans Per- 
ſon : his Majeſty would gratiouſly declare, that within a convenient 
time he ſhall and will expreſs the cauſe of his commitment , or re- 
ſtraint, either general, or ſpecial, and upon a caule ſo exprefſed, will 
leave him immediatly to be tried according to the Common Juſtice 
of the Kingdom, 


Then Sf. Duvrtty Dicss inthe behalf of 
Y Lords, it hath pleaſed Almighty God many wayes to bleſs 
the Knights, Cittizens, and Burgeſſes now aſſembled in Par- 


the Commons, ſaith. 
Mc with great comforts and ſtrong hopes, thart this will 
prove as happy a Parliament as ever was in England, and in their 
Conſultations for the ſervice of his Majeſty, and the ſafety of this 
Kingdom, one eſpecial comfort and ſtrong hope hath riſen trom the 
continued good reſpects, which your Lordſhips ſo nobly from time to 
time have been pleaſed to ſhew unto them particulerly at this preſent 
in your ſo Honourable profeſſion to agree with them in general, in de- 
ſire to maintain and ſupport the fundamental Laws and Liberties of 
England, The Commons haye commanded me in like fort, they have 
been,are,and will be as ready to propugne the juſt Prerogatives of his 


Majeſty, of which in all their Arguments, ſearches of Records and re- 
ſolutions, 
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ſolutions, they have been moſt carefall according to that which for- 
merly was, and now again is proteſted by them, 

Another Noble Argument of your Honourable diſpoſition towards 
them is expreſt in this, that you are pleaſed to expect no-preſent an- 
ſwer from them, who are (as your Lordſhips.in your general wifdoms 
rhey doubt not have conſidered) a great body that muſt adviſe upon 
all new Propoſitions, and reſolve upon them befote they can give an- 
ſwer according to the ancient uſage of our Houſe , but is manifeſt in 
general (God be thanked for it) there is a great, concurrence of af- 
feRion to the ſame end in both Houſes, and ſuch a good Harmony, 
thar I intreat your Lordſhips leave to borrow a compariſon from na- 
rure, Or natural Philoſophy, as two Lutes well ſtrung and tun'd 
brought together, if one be plaid on little ſtraws, or ſticks will tir 
upon the other though ir lye ſtill, ſo though we have no power to re- 
ply. yet theſe things ſaid and propoſed, cannot but work in ous hearts, 
and we will faithfully report theſe paſſages to our Houſe, from whence 
in due time we hope your Lordſhips ſhall receive a contentfull An- 
{wer. | 


Sr. Benjamin Rupvpierps Speech, 
28, April 1628. - _ 


Mr. Speaker, NS 

E are now upon a great-bufineſs; and the manner of hand- 
\/ \ ling it may be as great as the buſineſs it ſelf. I need not 
tell you that Liberty is a pretious thing, for every man may 
ſet his own price upon it, and he that dorh not value it, deſerves to 
be valued accordingly, for my own part I am clear without ſcruple, 
that, what we have reſolved it according to Law , and if any Judge 
in England were of a contrary opinion, I am ſure we ſhould have heard 
of him before now. Our of all queſtion the'very point, the ſcope and 
drift of Magna Charta was to reduce the Regal to a Legal power in 
matters of impriſonment, or cl{e ir had not been worth fo much con- 

tending for. 

But there have been Preſidents brought to prove the practiſe and 
interpretation of the Law. I confeſs I have heard many Preſidents of 
utillity and reſpe&, but none at all of truth,or of Law:Certainly there 
is no Court of Juſtice in England that will diſcharge a Prifoner com- 
mitted by the K7ng Kege inconſulto, without acquainting the K2mg ; yet 
this good manners was never made, or mentioned as a legal part of 
the delivery. 

It is Objected, that the 77g ought to have a truſt left and depo- 
ſited in him, God forbid, but he ſhould : And I ſay thar it is impoſh- 
ble to take it from him, for it lies not in the wit of man,to deviſe ſuch 
a Law-as ſhould be able to comprehend all particulers, all accidents, 
bur that extraordinary caſes mnſt happen, which when they come, If 

SC---2 they 
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they be diſpoſed of for the Common good, there will be no Law 
againſt them, yet muſt the Law be general , for otherwiſe admiſſions 
and exceptions will frer, and cat out the Law to nothing. God him- 
ſelf hath conſtituted a general Law of rature to govern the ordina 
courſe of things, he hath made no Laws for miracles. Yet there is 
this obſervation of them,thart they are rather preter naturam then con- 
tra naturam, and alwayes propter bonds fines , for Kings Prerogatives 
are rather beſides the Law then againſt it, and when they are directed 
to right ends for the publick good , they are not onely concurring 
Laws, but even Laws in fingularity and excelling; But to come nearer 
Mr. Speaker let us conſider where we are now, what ſteps we have gone 
and gained , the Kings learned Councel have acknowledged all the 
Laws to have been ſtil! in force , the Judges have diſallowed any 
Judgement againſt theſe: Laws, the Lords alſo have confeſſed, that 
the Lays are in full ſtrength ; they have further retained our reſolu- 
tion intire, and without prejudice : All this hitherto is for our advan- 
tage, but above all his Majefty himſelf being publickly preſent de- 
clared by the mouth of my Lord Keeper before both the Houſes, that 
Magna Charta, and the other ſix Statutes are in force, that he will 
maintain-his Subjects in the liberty of their Perſons and the propriety 
of their goods, that he wilt govern according to the Laws of the 
Kingdom , this is a ſolemne and binding fatisfa&tion expreſſing his 
oracious readineſs to comply with his People in all their reaſonable 
and juſt deſires. The Kizg is a good man,and it is no diminution to be 
called ſo, for whoſoever' is a good man ſhall be greater then a K#ng 
that is not ſo. | 

T he King certainly is exceeding tender of his preſent Honour and 
of his fame hereafter , he will think it hard to have a worſe mark ſet 
upon him and his Government then any of his Anceſtors by extraor- 
dinary reſtraints : his Majeſty hath already intimated unto us by a 
meſlage that he doth willingly give way to have the abuſe of power 
reformed, by which I do verily believe that he doth very well under- 
ſtand what a miſerable power it is , which hath produced ſo much 
weakneſs to himſelf and to the Kingdom, and it is our happineſs that 
he is ſo foreward to redrefs it. For my own part ſhall be very glad to. 
lee that good old decrepit Law of Magna Charta; which hath fo lor 
kept in and lain as it were bedrid, I ſhould be glad, I fay to ſee it *_ 
abroad again with new vigour and luſtre attended by the other ſix 
Statutes, queſtionleſs it will be a general hartning to all the People. I 
doubt not but by a debating conference with the Lords we ſhall hap- 
pily fall upon a fair and fit accommodation concerning the Liberty of 
our Perſons and propriety of our goods. I hope we have a Bill to 
agree in the point againſt impriſonment for Loanes, or privy Seals, as 
for intrincical power and reaſon of State they are marters in the clouds, 
where I deſire we may leave them , and not meddle in them art all, 
leaſt by way of admittance we may looſe ſomewhat of that which is 
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our own already. Yet this (by the way) I will ſay of reaſon of State, 
that in the latitude (as it is uſed) it hath eaten out almoſt not onel 
all the Laws,but all rhe Religion of Chriſtendom. Now Mr. Speaker, 
I will onely remember you of one precept, and that of the wiſeſt Mar; 
Be not overwiſe, be not over ju#, and he cited his reaſon for why wils 
thou be deſolate. Sir, if Juſtice and Wiſedom may be ſtretcht to de- 
_ folarion, let us thereby learn, that moderation is the virtue of vircues, 
and the wiſedom of wiſedomes. 

Let it be our Maſter-piece, ſo to carry our buſineſs as we may keep 
Parliaments on foot, for as long as they are frequent there will be no 
irregular power, which though it cannot be broken at once, yet in 
ſhort time it will fade and moulter away, there can be no total and 
final loſs of Liberty, but by loſs of Parliaments as long as they laſt, 
what we cannot get at one time we may have at another. 

Let no man think that what I have ſaid is the language of a private 
end, my aim is upon the good ſucceſs of the whole, for I thank God 
my minde ſtands above any fortune that is to be gotten by baſe and 
unworthy means. 

No man is bound to be rich, or great, no, nor to be wiſe , but eye= 
ry man is bound to be honneſt, out of which heart I have ſpoken, 


The Lord Kzeven s ſpeech, 28, April 
L162 58. 


Y Lords, Knights, and Burgeſſes of the Houſe of Commons. 
M: cannot but remember the great and important affairs con- 
cerning the ſafety , both of State and Religion,declared ar 

firſt from his own mouth to be the cauſe of aflembling this Parlia- 
ment, the fear whereof, as it doth dayly increaſe with his Majeſty ſo 
it ought to do, and his Majeſty doubts not but it doth ſo with you, 
ſince the danger encreaſeth every day both by effluction of time, and 
preparation of the enemy. Yet his Majeſty doth well weigh,that this 
expence of time hath been occaſion by the debate that hath riſen in 
both Houſes. touching the Liberty of both Subjects, in which as his 
Majeſty takes in good part the purpoſe and intent of the Houſes fo 
clearly and frequently profeſſed , that they would.not deminiſh nor 
blemiſh his Royal and juſt Prerogative , fo he preſumes ye will all 
confeſs it a point of extraordinary grace and Juſtice in him to ſuffer it 
to reſt ſo long in difpute withour interruption. But now his Majeſty 
conſidering the length of time which ir hath already taken, and fearing 
- nothing ſo much any future loſs as that whereof every hour and mi- 
nute is to precious, and foreſceing that ordinary way of debate though 
never ſo carefull, muſt in regard of the forms of both Houſes neceſ- 
farily take up more time then the affairs of Chriſtendom can permit, 
his Majeſty out of his great and Princely care hath thought it expe- 
Ee 3 dient 
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dient. to ſhorten the buſineſs by declaring the clearneſs of his own 
heart and intention. And therefore he hath commanded me to ler 
you know, that he holds the Statute of Magya Charta, and the other 
6. Statutes, inſiſted on for the Subjects Liberty,to be all in force,and 
afſurerh you that he will maintain all his Subjects in the juſt freedom 
of their Perſons and in ſafety of their eſtates, and that he will Govern 
according to the Laws and Statutes of the Realzz, and that you ſhall 
finde as much ſecurity in his Majeſtics Royal word and promilc,as in 
the ſtrength of any Law you can make , ſo that hereafter you ſhall 
never have cauſe to complain. The conclufion is this, that his Ma- 
jeſty prayeth that God (who hath hitherto bleſſed this Kingdom, and 
hath pur into his heart this day to come unto you) will make the ſuc- 
ceſs hereof happy both to King and People. And therefore he de- 
fireth that no doubt, or miſtruſt may poſleſſe any man, but that you 
all will proceed ſpeedily and unanimouſly with the buſineſs. 


The Biſhop of ExcErters Letter ſent to the 
Houſe of Commons, 28. April 1628, 


Gentlemen , | 

Or God ſake be wiſe in your well meant Zeal , why do you ar- 
Þ = away precious time that can never be revoked, or repaired ? 

Woe is me, while we diſpute our friends periſh and we muſt fol- 
low them, where are we, if we break, (and I tremble to think) we 
cannot but break if we hold ſo ſtiff, Our Libertics and proprieties are 
ſufficiently declared to be ſure and legal, our remedies are clear and 
irrefragable, what do we fear , every Subject ſees the way now chalked 
out, for future Juſtice , and who dares henceforth tread beſides it? 
Certainly whileſt Parliaments live we need not miſdoubt the viola- 
tions of our Freedoms and Rights : May we be but where the Law 
found us, we ſhall ſufficiently enjoy our ſelves and ours ; Ir is no ſea- 
ſon to ſearch for more } Oh ler us not whileſt we over-rigedly plead 
for an higher ſtrain of ſafety,put our ſelves into a neceſſity of ruine and 
utter deſpair of redreſs : Let us not in the ſuſpition of Ev4ls that may 
be, caſt our ſelves into a prelent confuſton. If you love your ſelves 
and your Countrey,remit ſome thing of your own terms , and fince 
the ſubſtance is yielded by your Noble Patrzors, ſtand not too rigo- 
rouſly upon points of circumſtance : Fear not to truſt a good King, 
who after the ſtrict Laws made , muſt be truſted with the exccution. 
Think that your Countrey, nay Chriſtendom lies on the mercie of 
your preſent reſolutions. Relent or farewell welfare. : 


From him whoſe f aithfull heart bleeds in a vowed ſacrifice for 
his King and Countrey. 


2” 
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Mr. Hack vveir of Lincortns-Inxneg 
his Speech in the Lower-Houfe, 
1. May 1628. 


SIK, 


Choſe rather to diſcover my weakneſs by ſpeaking, then to betray 
I conſcience by ſilence : My opinion is , that we ſhall do well to- 

tally ro omit our reſolution out of this Bill, and rely onely upon a 
confirmation of the Laws. 


The ObjeRions made againſt this Opinion 
are two. 


He firſt is, that we ſhall thereby recede from our own reſo- 
lution. 

The ſecond, that by a bare confirmation of the Old Laws without 
the inſerting of our reſolution, by way of explanation, we ſhall be but 
in the ſame calc as before. 

For the firſt, that though we deſire onely a confirmation without 
adding of our reſolution, we do not thereby recede from our refolu- 
tion, I reaſon thus : 

Our reſolution was drawn out of the ſence of thoſe Laws , which 
are now defired to be confirmed, ſo that no queſtion can be made by 
any of us that have thus declared our ſelves, but that our reſolution 
is virtually contained in thoſe Laws, if that be ſo , how can our ac- 
ceptance of a confirmation of thele Laws be a departure from our re- 
ſolution. 

Nay, rather we think the contrary 1s true , he that doubts,that by 
confirmation of thefe Laws our reſolution is not hereby confirmed, 
doubts whether we have juſtly deduced our reſolutions out of thoſe 
Laws, and fo calls our reſolution into queſtion. 

This Argument alone is in my opinion a full anſwer to thar firſt 
Objetion, that in deſiring of a bare confirmation of thoſe Laws we 
ay 4p from our reſolutions. This Argument alone is in my opinion 
a full anſwer to thar firſt Objeion : that in deſiring of a bare confir- 
mation of theſe Laws,we depart from our reſolution. 

T he ſecond Objection is: that if we have nothing but a confirma- 
tion, we are inno better caſe then we were before thoſe late violations 
of the Law. 

This I deny, and do confidently affirm, that although we have no 
more then a confirmation of thoſe Laws which are recited in the Bill 
that is now before us, we ſhall depart hence in far better caſe then we 
came, and that in divers reſpe&s. 

Firſt, 
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Firſt, .ſome of the Laws recited in this Bill, and deſired to be con- 
firmed art not printed Laws, and arc known to few Profeſlors of: the 
Law.and mach leſs to others,and yer they are Lays ot as great conſe- 
quence for the liberty of rhe Subject,if not of greater then any that are 
printed as namely 25. E.3, N".1: That loanes againſt the will of the 
lender arc againſt reaſon and the freedom of the Realm, 36.E.3.N*.9. 
By which impriſonments by ſpecial commandment without due Pro- 
cel5.are forbidden.; Theſe two are not printed. | —_ 
+ 'Ehe excellent Law de tollagio non Concedendo in print hath in a pu- 
blick. Court been by a great Councellour ſaid to be but a Charter,anc 
0 OP Ts IO ii 

The Satute 1. Rich.3. againſt benevolences is by ſome opinions in 
- pringanabfolute Lay, zf we can get all theſe goods Laws beſides thoſe 
6. other,” which are expoſitions of Mazna Charta in the point of rhe 
freedom, and our Perſons to be confirmed and put in one Law to the 
eaſie view of all men, is not our Caſe far better then when we came 
hither 2 + ; | 

Secondly, will not the occaſton of the making of this Law of con- 
fiirmation {o notoriouſly known be tranſmitted to all poſterity , cer- 
rainly it will never be forgotten, that the occaſion thereof was the im- 
priſoniment of thoſe worthy Gentlemen for not lending, and the reſo- 
lutiorvif the -Krngs-bench in denying to bayl them, and is not the oc- 
caſion of the making of a Law a good rule to expound it, If fo, then 
by giving a confirmation upon this occaſion we have bettered our 
Caſe very much. | DU OReR 

Thirdly, have not the Judges in the Kings-berch in open Parlia- 
ment'upon our complaint diſclaimed to have given any Judgement in 
che point? which generally before by the Parliament was otherwiſe 
conceived, for now they ſay,it was but an Award and no Judgement, 
Will ſuch a Notorious Act upon fo important an occaſion in fo pu- 
blick a place be quickly forgotten? Nay, will not the memorie of it 
for ever temain upon Records, is not our Caſe then much better then 
when we came hither, _ 

Fourthly, will not the reſolution of this Houſe, and all our Ar- 
2uments and reaſons againſt impriſonment withour a Cauſe expreſſed 
(which no doubt by the courſe we have taken will be transferred to 
poſterity) be a great means to ſtay any Judge hercafter for declaring 
any Judgement to the contrary, eſpecially if there be ikelyhood of a 
Parliament, is not our Calc in this very much amended? 

Laſtly, have we not received Propoſitions from the Lords, where- 
in (amongſt other things) they declared, that they are not out of 
love with our proceedings, is not this a great ſtrenghtning to it? bur 
after ſo long debate amongſt them abour it, they cannot take any 
juſt exception to it ; and doth nor this alſo much amend our Caſe? 

From all theſe reaſons, I conclude that the tecond Objection, - that 
by a confirmation we are in no better caſe then when we came together, 
is alſo a weak Objection, Now 
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Now for reaſons to move us to proceed in this courſe of acceptins 
a confirmation. Firſt we have his Majeſties gracious promiſe to yi-!'- 
to a confirmation of the old Laws, from which we may reſt moi 
ſured he will not depart, If we tender him with all our Propoſition 
be enacted, we have cauſe to doubt that we ſhall looſe both the on: 
and the other, | 

Secondly, we areno leſs aſſured of the Lords joyning with us, for 
in their Propoſitions ſent to us they have delivered themſelves to that 
purpoſe: This is then a ſecure way of getting ſomewhat of great ad- 
vantage to us,as we have great hopes, and in a manner aſſurance on 
this fide : So on the other fide we have great doubts and fears, that by 
offering our reſolution to be enacted, we ſhall looſe all. Ss 

For firſt we have had already experience of the Lords.,that they are 
not very foreward to joyn with us in a Declaration of our Propoſition 
to be Law,If they ſtumble at a Declaration, much more will they in 
yiclding to make Law in the ſame point. 

And have wenot much more cauſe to doubt that his Majeſty will 
not yicld unto it, ſeeing it toucheth him ſo near, Is it not the notice of 
his pleaſure that hath wrought thus with the Lords? 

If we ſhould clog our Bill with our Propoſition, and it ſhould be 
rejected by the Lords, or by the Xz»g, is not our reſolution much 
weakned by it? Andare we not then in far worſe caſe then before we 
made it? Our reſolution for the rejecting of our Propofition,will tend 
to a Juſtification of all that hath been done againſt us in this great 
point of our Liberty. | 


Let us then like wiſe-men conform our deſire to our hopes , and 
guide our hopes by probabilities, other deſires and other hopes 


are but vain, 
This is my poor opinion in this weighty buſineſs. 


Secretary Corrs Meſlage, 1. May 1628. 


Mr. Speaker , 


Have a very ſhort meſſage to deliver from his Majeſty, that ſhews 
both his Royal care to be rightly underſtood of this Houſe , and 
no leſs care to underſtand us in the beſt part, and to ſhew clearly 
It ſhall not be his fault if this be not a happy Parliament : His Majeſty 
hath commanded me to deſire this Houſe clearly to let him know, 
whether they will reſt upon his Royal word and promiſe,made at ſc- 
veral times, and eſpecially by my Lord Keepers Specch made in his 
own preſence, which if they do, he doth affure you that it ſhall be 
royally and really performed. 


Ff After 
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Aﬀeer ſpeaking of himſelf , and the nature of his 
| place under his Majeſty, he proceeded 


in theſe words. 


F "Ive me leave freely to tell you that I know by experience, that 
Gy the place I hold under his Majeſty,if I will diſcharge the duty 
of my place and the Oath I have taken to his Majeſty,I muſt commir, 
and neither expreſs the cauſe to the Jaylor, nor to the Judges, nor to 
any Councellour in Exgland, but to the Xing himſelf, yet do not think 
I go without ground of reaſon, or take this power committed to me 
to be unlimmitted, Yea rather it is to me a charge, burthen, and dan- 
ger, forif I by this power ſhall commit the pooreſt porter, if I do it 
not upona juſt cauſe, if it may appear,the burthen will fall upon me 
heavier then the Law caninflit, for I ſhall looſe my credit with his 
Majeſty and my place. And I beſeech you conſider whether thoſe 
that have been inthe ſame place have not commitred freely , and not 
any doubt made of it, nor any complaint made by the Subject. 


Veneris, 2. May 1628. 


Report was this day made from the grand Committce, for gric- 
vances concerning the cauſe of Nzcholzs Clegat Cirttizen , and 
 Vintner of Lsxdox, impriſoned by the Lord Major and Aldermen of 
the {aid Citie, for refiling to lend a certain ſumme of money aſſeſſed 
upon him by the Company of Vintners of Loxdox, whereof heis free, 
towards the proportion of money impoſed upon the Company, by 
an At of Common-Councel of the ſaid Citic, in purſuance of a con- 
tra& of Land with his Majeſty. By which report it appeared that the 
faid grand Committee had unanimouſly agreed that the ſaid Citic 
might make Acts of Councel, ſo as they were conſonant to Law and 
realon, and for regulating and deciphering of trade agreeable to rea- 
fon and the Law of the Realm, and might leavy money of the Citti- 
zens by Act of Common- Councel for building, or repairing of their 
Walls, Gates, or making or cleanſing of Sewers, or other like cauſes 
tending to the general and publick good, and welfare of the Citic, or 
towards Triumphs, or other like occaſions tending to the Honour of 
the Citic in general, but could not by ſuch At of Common-Coun- 
cel tax, or leavy money towards the purchaſing of Lands , or other 
like occaſions forreign to the government of the Citic« Whereupon 
it 1s reſolved by the Houſe of Commons ſuper toram materiam that 
the ſaid Commitment of the ſaid Nicholas Clegat was unlawfull, and 
that a Petition ſhould go from the Houſe to his Majeſty for the in- 
largement of the ſaid Nicholas Clegat his commitment by the Lord 
Major and Aldermen, bcing fince ſtrengthned by ſpecial command. 


Henry 
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Henry TowmysoN one of the Shrieffs , and 
Robert He x1svvor thx Alderman of 
the Citie of Y ok « their ſubmiſſion for 
their indire& chuſing of Sr, Thomas 

SAVIL Knight 


Henry Tompſon one of the Shrieffs of the Citie of York , do here- 
I» acknowledge to have oftended the Lord Major and all the Co- 
minalty of the Citie , by the undue pronouncing and return of 
Sr. Thomas Savil Knight, to be one of the Cittizens to ſerve in this 
Parliament; for the ſaid Citie, whereas I ought of right to have pro- 
nounced, and returned in his place Mt. Thomas Royle, Alderman of 
the ſaid Citie, I am hartily ſorry for my (aid offence and miſdemea- 
nour , and crave pardon of my Lord Major and all the Cominalty, 
and:in particuler of the ſaid Alderman Hoy! for the ſame. | 
I Robert Heniſworth Alderman of the Citic of York , do acknow- 
ledge thar I have offended the Lord Majorand all the Cominalty of 
of the ſaid Citic, by my undue preparing and practiſing the election 
of Sr. Thomas Savill Knight, to be choſen one of the Cittizens for 
the ſaid Citric of York to {erve in this preſent Parliament, I am harti- 
ly ſorry for my ſaid offence, and do defire my Lord Major and all the 
{aid Cominalty to pardon me for the ſame. 


Propoſitions drawn for the defence of this 
Kingdom, and the annoyance of the ene- 
mies of the ſame by Sea. 


Hat every Shire in England ſhall be injoyned on the charge of 
the Countrey, to ſer forth one Ship well maned and victual- 


- led for 7. Moneths, and to be of the burthen of 500, 300, or 
140. Tuns at the leaſt, according to the ability of the Shire in the 
opinion of the State. 

Thar every Port, or Sea-Town according to their abillity , be in- 
zoyned to do the like. Loxdon may well turniſh ro. Briſtol 3. and 
the reſt according totheir abillity. And ſuch of the Sea-Towns as 
are not of abillity to ſer forth Ships of the-burthen aforeſaid , to fur- 
niſh out Finnaces of 60, or 80, Tuns, for Light-Horſmen,or Intelli- 
gencers. Thoſe Ships will amount to 80. Sail and above, and theſe 
to be divided into 4. Squadrons : adjoyning unto every Squadron one 
of the Kings Ships for their Admiral, 
| F f 2 The 
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- The firſt Squadron tolye off, and on the Weſtern Ilands, and as 
kigh as the Canaries for Braſtle men , the Caracks and the Plate-Fleet, 
and all other trading that way. _ 

The ſecond Squadron to lye of the Southern Cape, and ſo low as 
the Groyi, for all ſuch ſhipping as ſhall go 1n or out of Spain, or Por- 
tugal; and.if occaſion require, to joyn with the former Squadron. 

The third Squadron to lye of between the Groyn and the mouth 
of the Sleve or Sy/'y, to ftop ſuch ſhipping as trade into thoſe Coaſts. 

The fourthSquadron to keep the NarrowSeas,to awe theDunkerkeys, 
to take all the French trade, and ſo Northward, and this Squadron to 
be ſtill relieved with freſh Ships , as the other ſhall grow foul, or 
come to any misfortune ; {o as this Squadron may continually keep 
the Seas moſt part of the year. 

That no Maſter of theſe Ships be owner, or have any part in her 
that he goeth in Maſter of, for they will be unwilling to bring their 
Ship in fight or danger , and uſe many tricks and devices, eſpecially 
if there be an ignorant Captain. Therefore 1t is expedient likewiſe, 
that every Shire ſhould nominate a Captain for the Ship that they 
| furniſhour, for the avoiding of ignorant and inſufficient Captains. 

' Thatin London, Portſmouth , or elſewhere, where the State ſhall 
think fit, there be Store-houſes appointed for the receipt of ſuch Prizes 
as ſhall be taken by any of the 4. Squadrons. 

\ That every County or Sea-Town , that furniſheth the ſaid ſhip- 
ping, may nominate and have a Maſtcr of their own free eleion, that 
may have powerin the behalf of the Counties and Sea-Towns, as the 
other Officers that ſhall be appointed for the King, tor the opening of 
decks of the Prizes, receiving the goods into the {aid Store-houſes, 
and;for the divideing and diſpoſing them according. (23 

That what Prizes any of the 4..Squadrons ſhall take , be brought 
into one'of the Port-Towns where thoſe Storc-houſes are appointed, 
and the benefit of all Prizes, whar Squadron ſocyer of the 4. ſendeth 
them in, be divided (the X7ngs part being deducted) to the ſeveral 
Counties and Sea-Towns of the Kingdom , according to the burthen 
of their ſhipping , and not particularly to ſuch Counties, or Sea- 
Towns, unto which the Squadron of Ships belongeth that ſhall ſend 
in the ſaid Prizes. _ 

That it ſhall not be Lawfull for any in the faid Ships , to break, 
take, or open the deck of any Prizcs they take, but nail them down 
taſt , unrill_they be brought in at one of the Port-Towns aforeſaid, 
and the Officers for the Kz»g with the Commiſſioners for the Coun- 
tics, to take and open them. | 
_ That after the K#xgs partis ſequeſtred , with ſuch allowance over 
and above as ſhall be proportionable for the Kings ſhips, being Ad- 
mirals, the reſt to be diſtributed as aforeſaid to the uſe and benefit of 
all theCounties and Sea-Towns in general,8 not in particuler to ſuch 
Counties and Sea-Towns unto which any of the ſaid 4. Squadrons 
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beiongeth that ſendeth in the ſaid Prizes , the Pillage above deck 
onely excepted, which do belong unto the Officers, Saylors,and Soul- 
diers of the Squadron that took the ſaid Prize. 

Thar for the ſpeedy and preſent execution hereof, every County 
or Sea- Town that 1s not furniſhed with ſhipping accordingly ſhall hire 
untill they can build, which to be limmited to perform within a certain 
and convenient time. _ 

The charge that will fall on the Subjedts yearly , will amount for 
the firſt year 200000. /. which (God proſpering them) within the 
year they will re-inburſe, and by the benefit of the Prizes afterwards 
they will have ſtock ſufficient, with increaſe for new vifualling forth 
the Ships the firſt year , and ſo from time to time. The Kingdom 

will hereby encreaſe their ſhipping, breed, and make good ſtore of 
good Sea-men, and we ſhall hereby be Maſters of the Sea, fo as our 
Merchants ſhall travel ſafely, and we ſhall much prejudice the French 
and Spaniſh Nation,or any others that are Enemies,and not in League. 


Judge ANDERSON. 


; yu Perſons furront Commities a ſeveral temps a ſeveral Pey- 
BH ſons ſur pleaſur ſans bon cauſe, parte de quenx eſtiant ameſnes en 
en banck le Roy, & parte en le Comune banck fucront accordant a le ley 


de la terre miſe a large & diſcharge de le inpriſonment pur que aſchunt 
grands fueront offendus - & procure Un comanament a les Fudges que ils 
ne ferra iſſent apres Ceo nient meins les Fudges ne ſurceaſe mes per ad- 
viſe enter eux ils feſoient certanie Articles le tenour de queux enſue & de- 
lzver eax al ſcignieures Chauncellor & Treaſurer & eux ſubſcribe one 


touts lour manies, les Articles ſont coe enſure. Po 


; - 
ol 


WW E her Mazeſties Juſtices of borh Benches and Barons: of the 
V V- Exchequer, deſire your Lordſhips that by ſome good means 
ſome order may be. taken, that hex Highneſs Subjects may not be 
committed , or detained in Priſon by commandment of any Noble 
Man, or Councellor againſt the Laws of the Realm, either help us 
to have accels to her Majeſty to the end to become ſuitors to her for 
the ſame, for divers have been impriſoned for ſuing ordinary Actions 
and Statutes at the Common- Law, untill they have been conſtrained 
to leave the ſame againſt their wills, and putthe ſame to order, albeit 
Judgement and Execution have been had therein to their great loſles 
and gricfs, tor the aid of which Perſons, her Majeſties Writs have 
ſundry times been directed to divers Perſons , having the cuiney of 
ſuch Perſons unlawfully impriſoned , upon which Writs no good, or 
Lawfu!l cauſe of impriſonment hath been returned or certified, where- 
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upon according to the Laws they have been again committed to Pri- 
ſon in ſecret places, and not to any common ordinary Priſon, or Law- 
full Officer, as Shrieff, or other lawfully authorized to have, or keep 
2 Goal, ſo that upon Lawfull complaint made for their delivery,the 

acens. Courts cannot learn to whom to direct her Majeſties Writs, 
and by this means Juſtice cannot be done, and moreover, divers Of- 
ficers and Serjeants of Zondon have been many times committed to 
Priſon for Lawfull exccuting of her Majeſties Writ, ſued forth of her 
Majeſties Courts at Weſt-min#er, and thereby her Majeſtics Subjects 
and Officers are ſo terrified that they dare not ſue, or execute her Ma- 
jeſties Laws, her Writs and Commandments. Divers others have 
been ſent for by Purſevants, and brought to Londen from their dwel- 
lings by unlawfull impriſonment, have been conſtrained not onely to 
withdraw their Lawfull Suits, but have alſo been compelled to pay 
the Purſevants for bringing ſuch Perſons great ſummes of money. All 
which upon complaint the Judges are bound by Office and Oath to 
relieve and help, by and according to her Majeſties Laws. And 
when it plezſeth your Lordſhips to will divers of us to ſet down in 
what caſes a Priſoner ſent to cuſtody by her Majeſty, her Councel, 
ſome one, or other, or two,arec to be detained in Priſon , and not to be 
delivered by her Majeſties Court or Judges , we thinck, thar if any 
Perſon be committed by her Majeſties Command from her Perſon, 
or by order from the Councel board , or if any one, or two of her 
Councel commir one for high Treaſon, ſuch Perſons fo in the caſes 
before committed may not be delivered by any of her Courts 
withour due Trial had : Nevertheleſs the Judges may Award the 
Queens Writ to bring the bodies of ſuch Perſons before them, and if 
upon return thereof , the cauſes of their commitment be certified to 
the Judges as it ought to be,then the Judges in the caſes before ought 
not to deliver him, but to remaund the Priſoner ro the place from 
whence he came. 

W hich cannot conveniently be done, unleſs notice of the cauſe in 
general, or clſe ſpecial be known to the Keeper, or Goaler that ſhall 
have the cuſtody of ſuch Priſoner. All the Judges and Barons did 
ſubſcribe, their names to theſe Articles. Termino Paſcha. 34, EliF. and 
ſent, one to the Lord Gharncellor and another to the Lord Treaſurer, 
after which time there did follow more quietneſs then before in the 


cauſe afore mentioned... 
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The Kinss Meſſage the 2. May, 1628, ; 
by Secretary COKE. | 


that howſoever we proceed with the buſineſs we have in hand, 
which he will not doubt, bur to be according to our conſtant 
profeſſions, and (o as he may have cauſe to give us thanks , yet his 
reſolution is, that both his royal care and his harty and true affetion 
towards all his loving Subjects,ſhall appear to the whole Kingdom 
and to all the World, that he will govern us according to the Laws 
and Cuſtomes of the Realm, that he will maintain us in the Liber- 
ties of our Perſons and propriety of our goods, ſo as we may enjoy as 
much happineſs as our Forefathers in their beſt times , and that he 
will reRifie what hath been, or may be amiſs amongſt us : ſo that there 
may be hereafter no juſt cauſe to complain, wherein as his Majeſt 
will ranck himſelf amongſt the beſt of our Kings , and ſhew he hath 
no intention to invade, or impeach our Lawfull Libertics or Rights, 
ſo he will have us to match our ſelves with the beſt SubjeRs, by not 
incroaching upon that Soveraignty and Prerogative which God hath 
put into his hands for our good, and by containing our ſelves within 
the bounds and Laws of our Forefathers without ſtreining,or inlarging 
them by new Explanations, Interpretations, Expoſitions, or Addi- 
tions in any ſort, which he clearly telleth us he will not pe way unto. 
T har the weight of the affairs of Chriſtendom do preſs him more and 
more, and the time is now grown to that point of maturity, that it 
cannot indure long debate, or delay, fo as this Seſſion of Parliament 
mult continue no rare then Tuefday come {evenight at the furtheſt, 
within which time his Majeſty for his part will be ready to perform 
what he hath promiſed to us, and if we be not as forward to do that 
is fit for us, it ſhall be our own faults, 

Laſtly, upon the aſſurance of our good diſpatch and correſponden- 
cy, his Majeſty declareth that his Royal intention is to have another 
Seſſion at Michalmaſs next, for the perfefing of fuch things as can- 
not now be done. 


M-r. Masons ſpeech, 2, May 1628, 


Am of opinion with the Gentleman that ſpake firſt, that in our 
 procecanes in the matter now in debate , we ſhould have uſe of 
the Title of the Statute, called circumſpedte agatis , for it con- 
cerns the Liberty of our Perſons ,without which we do not enjoy our 


lives. 


He: Majeſty hath commanded me to make known to this Houſe, 
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+ ah _ The Queſtion 6: 


Hether in this Bill for the explanation of Magna Charta, and 
the reſt of the Satutes, we hall provide that the cauſe of che 
commitment muſt be expreſſed upon the commitment, or upon the 
Return of the Habeas Corprs. yy 

Before I ſpeak to the queſtion it ſelf , I thall propoſe ſome obſer- 
vations in my conceit , neceſſarily conduceing to the debate of the - 
Matter. - LD 

1. That'we ought'to take care, and to provide for poſterity as 

our Predeceflors have done for us, and that this provident care,can- 
not be expounded to be any diſtruſt of the performance of his Ma- 
jeſties gracious Declaration , this ACt providing for perpetuity , ta 
which his Highnels-promilſe, unleſs it were by Act of Parliament,can- 
not extend. TSS | 

2. . That we having long debated and ſolemnly reſolved our Rights 
and Priviledges . by virtue of theſe Statutes , and if now we ſhall re- 
duce thoſe Declarations: and thoſe reſolutions into an AR , we muſt 
ever hereafter expect to be confined within the bounds of that A& 
being madeat our Suit, and to be the limmics of the Prerogative in 
in that reſpe&, and it being an At of explanation, which ſhall receive 
no further explanation then it ſelf contains. 
\ 3. Thar by this AR we muſt provide a remedy againſt the Per- 
ſons which detain us in Priſon, for as to the Commander there can be 
no certain, | 


Concerning the Queſtion it ſelf. 


þ bath been ſolemnly-and clearly reſolved by the Houſe, that the 
| commitment of a. Freeman without expreſſing the cauſe ar the time 
of the commitments againſt the Law : It by this A& of explanation 
we ſhall provide onely that the cauſe ought to be expreſſed upon the 
return of the. Habeas Corp , then out of the words of the Statute , it 
will neceſſarily be inferred, that before the return of the Habeas Corpus 
the cauſe need not to be expreſſed, becauſe the Statute hath appoint- 
ed the time of the expreſſion of the cauſe, And it will be conſtrued, 
that if the makers of the Statutes had intended that the-cauſe ſhould 
have been ſoener ſhewen,they would have provided for it by the Act, 
and then the A&t'which we term an A of explanation, will be an A&t 
of the abridging of Magna Charta, and the reſt of the Statutes : Or if 
this A& do not make the commitment without exprefling the cauſe 
to be Lawfull, yetir will clearly amount to a tolleration of the com- 
mitment,withour expreſſing the cauſe untill the Habeas Corps, or to 
a general, or perpetual diſpenſation beginning with, and continuing as 
long as the Law it ſelf. And in my underſtanding the words in this in- 
tended Law, that no Freeman can be committed without cauſe, can 
no wayes adyantage us, or fatisfic this ObjeQion, for till the return 
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of the Habeas Corpus, he that commits is Judge of the cauſe , or at 
leaſt hath a licenſe by this Law till that time to conceal the cauſe; and 
the Goaler 1s not ſubject to any aQtion for the detaining of the Pri- 
{oner upon ſuch command , for if the Priſoner demanded the caule 
of his inpriſonment of the Goaler , It will be a ſafe anſwer for him to 
ſay that he detains the Priſoner by Warrant, and that it belongs not 
unto him to deſire thoſe which commir the Priſoner to ſhew the cauſe 
untill he returns the Habeas Corpus, and if the Prifoner be a Suitor 
to know the cauſe from thoſe that commitred him, it will be a ſuſhi- 
cient anſwer tor them to ſay they will expreſs the cauſe at the Return 
of the Habeas Corpus. In this cauſe there will be a wrong , becauſe 
the commitment is without cauſe expreſſed , and one that ſuffers that 
wrong, vi. the party impriſoned, and yet no ſuch wrong doer , but 
may excuſe if not juſtifie himſelf by this Law. 

In making of Laws we muſt confider the inconveniences which may 
enſue,and provide for the prevention of them lex caveat de futurts. 
I have taken into my thoughts ſome inconveniences which I ſhall ex- 
pole to your conſiderations, not imagining that they can happen in 
the time of our gracious Soveraign, but in an A of Parliament , we 
muſt provide for the preyention of all inconveniences in future times. 
1. If a man veindanger tobe impriſoned in the beginning of a 
long vacation for refufing to pay ſome (mall ſumme of money, and 
knows that by this A he can have no inlargement till the Return of 
the Habeas Corpus in the Term , and thar the charge of his being in 
Prifon, and of his inlargement by Habeas Corpus will amount to more 
then the ſumme, he will depart with money to prevent his impriſon- 
ment, Or to redeem himſelt thence, becauſe he cannot fay any man 
doth him wrong,untill the Return of the Habeas Corpus,& the Law re- 
ſolves a man will pay a Fine rather then be impriſoned, for the Judge- 
ment which is given when one is fined.is 1deo Capiatur, and the higheſt 
execution for dept is a Capias ad ſatisfaciendum , the Law preſuming 
any man will depart with his money to gain his Liberty,and if the Pri- 
ſoner procure an Habeas Corpys, and be brought into the Xings-bench 
by virtue of it, yet the cauſe need not to be then expreſſed: The pro- 
viſion of this Law,bcing that if no cauſe be then expreſſed he ſhall be 
bayled, and no cauſe being ſhewen upon the Return of the Habeas 
Corpus , yet may be pretended that at the time of his Commitment, 
there were ſtrong preſumptions of ſome great offence , But upon exa- 
mination they are cleared, or it may be ſaid that the offence was of 
that nature, that the time of his impriſonment before the Return was 
a ſufficient puniſhment, and we may be frequently impriſoned in this 
manner, and never underſtand the cauſe, and have often ſuch puniſh- 
ment, and have no means to juſtifie our ſelves, and for all thele pro- 
ccedings this Law will be the juſtification, or colour. | 

2. If by this A@ there be a Tolleration of impriſonment without 
ſhewing cauſe untill the Return of the 3 Corpus . yet it is poſſible 
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tro accompany that got 2 4s , with ſuch circumſtances of cloſe 
reſtraint, and others which I forbear to expreſs, as may make an im- 
priſonment for that ſhort time as great a puniſhment, as a perpetual 
impriſonment in our ordinary manner. 

3. The party may be impriſoned a long time before he ſhall come 
to be delivered by this Law, The place of his impriſonment may be in 
the furtheſt parts of this Kingdom, The Judges always makes the Re- 
turn of the Habeas Corpas anſwerable to the diſtance of the Priſon from 
Weſtminier, The Goaler may neglect the Return of the firſt Proceſs, 
and then the party muſt procure an alias, and the Goaler may be then 
in ſome other imploy ment for the King , and excuſe the nor returning 
of the body upon that Proceſs, and this may make the impriſonment 
for a year, andin rhe end no cauſe being returned, the party may be 
diſcharged , but in the mean time he ſhall have impriſonment, he ſhall 
never know the cauſe, he ſhall have no remedy for it, nor be able ro 
queſtion any for injuſtice, which have not a juſtification, or excuſe by 
this Law. 

The party may be imprifoned during his life, and yet there 
ſhall be no cauſe ever ſhewn. I will inſtance in the manner,a man may 
be committed to the furtheſt part of the Kingdom Weſtward , he 
obtains an Habeas Corpus, Before the Goaler receives the Habeas Corpus 
or before he returns it, the Priſoner by Warrant is remoyed from thar 
Priſon to another, it may be the furtheſt Northern part of the Realm, 
the firſt Goaler returns the ſpecial Matter which will be ſufficient te 
free himſelf, and in like manner the Priſoner may be tranſlated from 
one Priſon to another, and his whole life ſhall be a preregrination, or 
wayfairing from one Goal to another, and.he ſhall never know the 
cauſe nor be able to complain of any who cannot defend their actions 
by this Bill. | 

5. If the Priſoner be brought into the Court by Habeas Corpus 
and no cauſe expreſſed, and thereupon he be enlarged, he may be part- 
ly committed again, and then/his enlargement ſhall onely make way 
for his commitment , and this may continue during his life , and he 
ſhall never know the cauſe, and this not remedied , but rather permir- 
ted by this Act. 

And there are alſo conſiderable inthis Matter, the expence of the 
party in Priſon:His Fees to the Goaler, his coſts in obtaining and pro- 
ſecutmg an Habeas Corpus, and his charges in removing himſelf , at- 
 tendedwith ſuch as have the charge of his conduQ , and that the Pri- 
foner muſt ſuſtain all without ſatisfaction, or knowing the caulſc. 

The onely reaſon given by thoſe of the other opinion. That itis re- 
quiſite,the'King and Councel ſhould have power to command the de- 
rainer of a man in Priſon for ſometime withour expreſſing the cauſe, is 
becauſe it is ſuppoſed that the manifeſtation of the caule at firſt may 
prevent the diſcovery of a Treaſon. The reaſon is anſwered by the 
remedy propoſed, by this A& it being propoſed that it ſhall be pro- 
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vided by this Bill, that upon our commitment we may have inſtantly 
recourſe to the Chancery for an Habeas Corpus retornable in that 
Court, which is alwayes open, that partly upon the receipt thereof, 
the Writ muſt be returned and the cauſe thereupon expreſſed. If 
then this remedy be really the cauſe of commitment, muſt partly ap- 
pear, which contradicts the former reaſon of State. * 

And in my own opinion we ought not onely to take care that the 
Subject ſhould be delivered out of Priſon , but to prevent his impri- 
ſonment, The Statute of Magna Charta, and the reſt of the Acts pro- 
viding that no man ſhould be impriſoned, but by the Law of the 
Land. And although the King, or Councel, as it hath been objected, 
by might may commit us without cauſe , notwithſtanding any Laws 
we can make, Yet I am ſure without ſuch an At of Parliament, ſuch 
commitment can haye no Legal colour , and I would be loath we 
ſhould make a Law to endanger our ſelves , for which reaſons I con- 
ceivethat there being ſo many wayes to evade from this At, we ſhall 
be in worſe caſe by it then withour it, providing no remedy to pre- 
vent our impriſonment without expreſſing the cauſe to be Lawtull, 
and adminiſters excuſes for continuing us in Priſon as I have before 
declared, and thus for providing for one particuler out of reaſon of 
State, which poſhbly may tall out in an age or two, we ſhall ſpring a 
leak which may finck all our Liberties, and open a gap through which 
Magna Charta and the reſt of the Statutes may iſſue out and vaniſh. 
I therefore conclude that in my poor underſtanding (which I ſubmir 
to better Judgements,) I had rather depend upon our former reſolu- 
tions, and the Kzrgs gracious Declarations then to paſs an A in 
ſuch manner as hath been propoſed. 


The Speakers ſpeech to his MajesTry in 
the Bancketting-Houle, 5. May 1628. 


Moſt gracions and dread Soveraren , 


Our Loyal and dutifull Subje&s, the Commons aflembled in 
t Y Parliament (by ſeyeral Meſſages from your Majeſty , cſpe- 
cially by that your muſt Royal Declaration delivered by the 
Lord Keeper before both Houſes) have to their exceeding joy and 
comfort reccived many ample expreſſions of your Princely care and 
tender aftetion towards them, with a gracious promiſe and aſſurance, 
that your Majeſty will govern according to the Laws and Statutes of 
this Realm, and ſo maintain all your Subjects in the juſt freedom of 
their Perſons, and ſafety of their Eſtates, that all their Rights and L1- 
berties may be by them enjoycd, with as much freedom and ſecurity 
in your time, as in any age heretofore by their Anceſtors, under the 
beſt of your Royal Progenitors. | . 
For this ſo great, and gracious a fayour, enlarged by a continual 1n- 
BS tima- 
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timation of your Majeſties confidence in the proceeding of this Houſe, 
they do by me their Speaker make a full return of moſt humble thanks 
to your Majeſty, withall dutifull acknowledgement of your grace and 
goodneſs herein extended to them. 

And whereas in one of theſe Meſſages delivered from your Maje- 
ſty, there was an expreſſion of your defire to know whether this Houſe 
would reſt upon your Royal word and promiſe, aſſuring them , if 
they would it ſhould be Royally,and really performed. 

As they again preſent their humble thanks for this ſeconding, and 
ſtrengthning of your former Royal expreſhons , fo inall humbleneſs 
they aſſure your Majeſty that their greateſt confidence is, and ever 
muſt be in your nw favour and goodneſs, without which (they 
well know) nothing they can frame, or defire,will be of ſafety and 
value to them , and therefore are al] humble Suitors to your Majeſty, 
that your Royal heart would graciouſly accept and believe the truth 
of theirs , which they humbly preſent (and full of truſt and confi- 
dence in your Royal word and promiſe) as ever Houſe of Commons 
repoſed in any of their beſt Kings. | | 

True it is, they cannot but remember the publick truſt ', for which 
they are accomptable to preſent and tuture times, and their defires are, 
that your Majeſties goodneſs in fruit and memory, be the bleſſing and 
joy of poſterity. 

They finde alſo that of late there hath been publick violation of 
your Laws and the Subjects Liberties by ſome of your Majeſties Mi- 
niſters, and thence conceive, that no leſs then a publick remedy will 
raiſe the dejected hearts of your loving Subjects to a cheerfull ſupply 
of your Majeſty, or make them receive content in the proceeding of 
this Houſe. From theſe conſiderations they muſt humbly beg your 
Majeſties leave to lay hold of that gracious offer of yours , which 
oave them aſſurance , that if they thought fir to ſecure theraſelves in 
their Rights and Liberties, by way of Bill or otherwiſe, ſo it might 
be provided for, with due reſpect to his Honour and publick good, 
he would graciouſly be pleaſed to give way unto it. 

Far from their intentions itis to incroach upon your Soveraignty,or 
- Prerogative,nor have they the leaſt thought of ſtraining , or inlarging 

the former Laws in any ſort,by any new interpretations or additions. 

The bounds of their defire extend no further, then to ſome neceſ- 
ſary explanation of what is truely comprehended within the juſt ſence 
and meaning of thoſe Laws, with ſome moderate proviſion for exc- 

cution and performance , as in times paſt upon like occaſions have 
been uſed. 

The way how to accompliſh theſe their humble defires, is now in 
ſcrious conſideration with them ; wherein they humbly. aſſure your 
Majeſty, they will neither looſe time nor ſeek any thing of you Maje- 
ſty, but what they hope may be fit for dutifull and Loyal Subjects to 
ask, and for a' gracious and a good King to grant. 


The 
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The K 1nGs Anſwer to the Houſe of Com- 
mons delivered by the Lord Keeper, 
5. May 1628. 


M R. Speaker , and the Gentlemen of the Houſe of Commons: 
[ F his Majeſty hath commanded me to tell you , that he ex- 
pected an anſiver by your aCtions , and not delay by diſcourſe. 

You acknowledge his truſt and confidence in your proceedings, bur 
his Majeſty ſees not how ye requite him by your confidence of his 
word and aQtions , for what need explanations if you doubt not per- 
formance of the true meaning 2 for the explanation will hazard an 
incroachment upon his Prerogative, and it may well be ſaid , what 
needs a new Law upon any old, if you repoſe confidence in the De- 
claration his Majeſty lately made by me to both Houſes , and your 
ſelves acknowledge that the greateſt truſt and confidence muſt be in 
his Majeſtics grace and goodneſs , without which nothing that you 
can frame will be of ſafety, or available to you ; Yet to ſhew clearly 
the ſincerity of his Majeſtics intentions, he 1s content thar a Bill be 
drawn for confirmation of Mazna Gharta, and the 6. other Statutes 
inſiſted on for the Subjects Liberties, if you ſhall chuſe that to be the 
beſt way , fo that it be without Additions , Paraphraſe, or Expla- 
nations. 

Thus if you pleaſe, you may be ſecured from your needleſs fears, 
and this Parliament may have a happy (wiſhed tor) end : whereby 
the contrary, if you ſeek to tye the King by new, and indeed impoſh- 
ble bonds, you muſt be accomptable to God and your Countrey for 
the ill ſucceſs of this meeting. 

His Majeſty having given his Royal word, that you ſhall have no 
cauſe to complain hereafter ; leſs then which hath been enough to re- 
concile great Princes, and therefore ought much more to preyail be- 
tween King and Subject, 7 i 

Laſtly , I am commanded to tell you , that his Majeſties pleaſure 
is , that without further replies of Meſſages , or other unneceſſary 
delayes, you do what you mean to do ſpeedily , remembring the 
laſt Meſſage which his Majeſty ſent you by Secretary Coke for point 
of time, his Majeſty alwayes intending to perform his promiſe to his 


people. 
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The Lord Cox xs ſpeechat the conference in 
the Painted Chamber, preſenting the Pe- 
tition of Right, 8. May 1628. 


Pray your Lordſhips to excuſe us, for we have been till one of 
| Clock abour the great bulineſs , and (blefled be God) we have 
diſpatchr it in ſome meaſure, and before this time we were not able 
ro attend your Lordſhips, but I hope that this will prove to be a 
orcat bleſſing tous. My Lords, I am commanded from the Houſe of 
Commons to expreſs their ſinguler care and affeftion they have of 
concurrence with your Lordſhips in theſe urging aftairs and proceed- 
ings of this Parliament : both tor the good of the Common-wealth, 
and principally for his Majeſties, And this I may ſay in this particuler, 
if we have hundreds of tongues, we were not able to expreſs this de- 
fire which we have of that concurrence with your Lordſhips : but I 
will leave it without any further expreſſion. | 
My Lords, what neceflity there is , both in reſpect of your ſelves 
and your poſterities in the good ſucceſs of this buſineſs, we have ac- 
quainted your Lordſhips with the reaſons and the arguments, and alſo 
that we have had ſome conference about it, we have received from 
your Lordſhips 5. Propoſitions, and it behoves us to give your Lord- 
ſhips ſome reaſons why you have not heard from us before now, for in 
the mean time as we were conſulting of this weighty buſineſs, we have 
received divers meſſages from our great Soveraign the King, and they 
conſiſted upon 5. parts. Firſt was, that his Majeſty would maintain 
all his Subjets in their juſt freedom,both of their Perſons and Eſtates. 
Secondly, That he will govern according to his Laws and Statutes. 
Thirdly , That we ſhall finde much Confidence in his Royal word, 
(I pray obſerve that.) Fourthly, Thar we ſhall enjoy all our Rights 
and Liberties,with as much Freedom and Liberty as ever any Subjects 
have before times. Fifthly, That whether we ſhall think it fir, either 
by way of Bill or otherwiſe, to go on in this great buſineſs, his Maje- 
ſty would be pleaſed to give way tot. 
Theſe gracious meſſages do io work upon onr affeions that we 
have taken them into conſideration. My Lords , when we had theſe 
meſſages, I deal plainly, for ſo I am commanded by the Houſe of 
Commons : We did confider in that way we may go for our moſt ſc- 
cure way, (nay yours,) we do think that the ſafeſt way was to go a 
Parliament courſe, for we have a Maxim in the Houſe of Commons, 
and written on the walls of our Houſe, that old wayes are the ſafeſt and 
ſureſt wayes. And at laſt we fell upon that which we did think (if thar 
your Lordſhips ſhall conſent with us) as the moſt ancient way of all, 
and that is my Lords viam fauftam both to his Majeſty and your 
Lordſhips, and to our ſelves, for my Lords, this is the greateſt bond 
that 
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_ that any Subjed can have in. Parliament verbum Regs: , that is an 
high point of Honour, bur this ſhall be done by the Lords and Com- 
mons and aſlented to by the K:zg in Parliament. This is the greateſt 
obligation of all, and this is for the Kings Honour and our ſafety. 
And therefore my Lords we have drawn a form of a Pctition,defiring 
your Lordſhips to concur with us kerein , for we come with an una- 
nimous conſent of all the Houſe oft Commons, for there is great rea- 
ſon your Lordſhips ſhould do ſo becauſe that your Lordſhips be in- 
volyed in the ſame condition commune periculum , and ſol have done 
with the firſt part. And now I ſhall be bould to read that which we have 

ſo agreed on, I ſhall deſire your Lordſhips that I may read it. 


The Petition of Right, to the K ix Gs moſt 
Excellent Majeſty, 


Umbly ſheweth unto our Soveraign Lord the King, the Lords 
HH im & temporal,and Commons in this preſent Parliament 

aſſembled. That whereas it is declared and enacted by a Statute 
made in the time of the Raign of Kizg Edw.1. commonly called Statu- 
zum de tallagio non concedendo. That no Tollage,or aid ſhould be laid,or 
levied by the Kine, or his Heirs in this Realm, without the good will 
and aſſent of the Arch-Biſhop,Earles, Barons, Knights, Burgeſſes and 
others, the freemen of the Cominalry of this Realm. 

And by Authority of Parliament holden in the 13. year of the 
Raign of K2zz E4.3. itis declared and enacted that from thence-forth 
no Perſons ſhould be compelled to make any loan to the Kzyzeg againſt 
his will, becauſe ſuch loans were againſt reaſon, and the Franchiſes of 
the Land, And by other Laws of this Realm, it is provided that none 
ſhould be charged by any charge or impoſition, called a Benevolence 
nor by ſuch like charge, by which the Statutes before mentioned, and 
other the 200d Laws and Statutes of this Realm, your Subjects have 
inherited this freedom that they ſhould not be compelled ro Contri- 
bute to any Tax, Tollage, Aid, or other like charge , not fet by com- 
mon conſent in Parliament : Yet nevertheleſs of late divers Commiſ- 
fions directed to ſundry Commiſſioners in ſeveral Countreys with in- 
ſtruQions have iſſued, by means whereof your people have been in 
diyers parts aſſembled, and required to lend certain fummes of money 
to your Majeſty. And many of them upon refuſal ſo to do, have had an 
untawfull Oath adminiftred unto them not warrantable by the Laws 
and Statutes of this Realm, and haye been conſtrained to become 
bound to make appearance, and give attendance. before your privy 
Councel and in other places. And others of them have been there- 
fore impriſoned, confined, and ſundry other wayes moleſted and dil- 
quicted, and divers other charges have been laid and levied upon your 
people in ſeveral Conntrevs /alleadging ſome ſuperior by Lord Licu- 

tenants, 
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tenants , Deputy Licutenants, Commiſſioners for Muſters , Juſtices - 
of Peace, and others by command, or direction againſt the Laws and 
free Cuſtomes of the Realm from your Majeſtie , or your privy 
Councel. 

And where alſo by the Statute called the great Charter of the Li- 
berties of England. It is declared and enacted, That no Freeman 
may be taken nor impriſoned,nor be difleiſed of his Freehold, nor Li- 
berties, nor his free Cuſtomes, nor be outlawed, or exiled, or in any 
manner deſtroyed , but by the Lawfull judgement of his Peers, or by 
the Law of the Land. EEC 

And in the 28. year of the Raign of King Edw. 3. it was declared 
and enacted by Authority of Parliament : that no man of what Eſtate, 
or condition he be. ſhall put our of his Land, or Tenement,nor taken, 
nor impriſoned , nor disinherited , nor put to death withour being 
brought to anſwer by due proceſs of Law. 

Nevertheleſs, againſt the Tenour of the ſaid Statutes, and other the 
good Laws, and Statutes of yourRealm to that end provided,divers 
of your Subje&s have of late been impriſoned without any cauſe 
ſhewed, and when for their deliverance they were brought before your 
Juſtices, by your Majeſties Writ of Habeas Corpus, there to undergo 
and receive as the Court ſhould order , and the Keepers commanded 
to certefie the cauſes of their detainer, no cauſe was certified, but thar 
they were detained by your Majeſties ſpecial command , ſignified by 
the Lords of your privy Councel, and yet were returned back to ſe- 
veral Priſons, without being charged with any thing, the which they 
might make anſwer to, and to Law. 

1). And whereas of late great Companies of Souldiers and Marriners 
have been diſperſed into divers Countreys of the Realm , and the In- 
habitants againſt their wills have been compellcd to receive them in- 
to their houſes, and there to ſuffer them to ſojourn againſt the Laws 
and Cuſtomes ot this Realm , and to the great grievance and vexa- 
tion of the people. And whereas alſo by Authority of Parliament'in 
the 25. E. 3. itis declared and enacted , that no man ſhall be fore- 
judged of Life , or Limb againſt the form of the great Charter, and 
the Law of the Land, and by the ſaid great Charter and other, the 
Laws and Statutes of this your Realm no man ought to be adjudged 
to death , but by the Laws eſtabliſhed in this your Realm. Never- 
theleſs of late times divers Commiſſions under your Majeſties great 
Seal have iſſued forth , by which certain Perſons have been aſſigned 
and appointed Commiſſioners with power and Authority to proceed 
within the Land, according to the Juſtice of Martial Law againſt ſuch 
Souldiers, or Marriners, or other diſlolute Perſons joyning with them 
as ſhould commit any Murther , Robbery, Fellony, Mutiny, or other 

outrage, or miſdemeanour whatſoever, and by ſuch ſummary courſe 

and order as is agreeable to Martial Law , and is uſed in Armies in 
time of War to proceed to the trial and condemnation of ſuch offen- 
| dors, 
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ders, and them to cauſe to be executed and put to death according to 
the Law Martial. By pretext whereof ſome of your Majeſtics Sub- 
jects have been by ſome of the ſaid Commiſſioners put to death, when 
and where, if by the Laws and Statutes of the Land they had deſerved 
death, by the ſame Laws and Statutes alſo they might, and by none 
qgther ought to have been adjudged and executed. And alſo fu ndry 
grievous offenders by colour thereof claiming an exemption, have 
eſcaped the puniſhment due to them by the Laws and Statutes of this 
your Realm : By reaſon whereof divers of your Officas and Mini- 
ſters of Juſtice have unjuſtly refuſed , or forbore to proceed againſt 
ſuch offenders according to the ſame Laws and Statutes, upon pre- 
rence that the ſaid offenders were puniſhable onely by Martial Law, 
and by Authority of ſuch Commiſſions as aforeſaid, which Commil- 
fions and all other of like nature are directly contrary to the ſaid Laws 
and Statutes of this your Realm . 

They do therefore humbly pray your moſt Excellent Majeſty, that 
no man hereafter be compelled ro make, or yield any Guift, Loan, Be- 
nevolence, Tax, or ſuch like charge, without common conſent by A& 
of Parliament. And that none be called to make anſwer , or to. rake 
{uch an Oath, or to give attendance, or to be confined , or otherwiſe 
moleſted , or diſquieted concerning the ſame, or for refuſal thereof. 
And that no Freeman may man in {uch manner as is before mentioned 
be impriloned,or detained. And that your Majefty would be pleaſed to 
remove the ſaid Souldiers and Marriners, and that your people may 
not be {o burthened in time to come : And that the aforeſaid Com- 
miſſions for proceeding by Martial Law may be revoked & annulled, 
and that hereafter no Commiſſions of like nature may iſſue forth ro 
any Perſon, or Perſons whatſoever, to be exccuted as atoreſaid , leaſt 
by colour of them any your Majeſties Subjects be deſtroyed and pur 
to death, contrarie to the Laws and Franchiſes of the Land. 

All which they moſt humbly pray of your moſt Excellent Majeſtic 
as their Rights, and Liberties according to the Laws and Statutes of 
this Realm. And that your Majeſtie would alſo voucifafe to declare, 
that the Awards,doings and proceedings to the prejudice of your peo- 
ple in any the premiſes, ſhall not be drawn hereafter into conſequence, 
or example. And that your Majeſtic would be plealed gratiouſly 
for the further comfort and ſafety of your people to declare your 
Royal will and pleaſure, thar in the things aforeſaic,all your Ofhcers 
and Miniſters ſha!l ſerve you according to the Laws and Statutes of 
this Realm, as they tender the Honour of your Majeſtic,and the pro- 
ſperity of this Kingdom. 


H h | Sr, BEN« 
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Sr, BENJAMIN RuoyDviEeRDs 
Speech. 


Mr. Pym 


Did not think to have ſpoken again to this Bill, becauſe I was 
| to believe that the forwardneſs of this Commitree would 
have prevented me,but now I hold my ſelf bound ro ſpeak,and to 
ſpeak in earneſt. In the firſt year of the Ke, and the ſecond conven- 
tion I firſt moved for the increaſe and inlarging of poor Miniſters 1- 
ings, I ſhewed how neceſſarie it was that it had been negleRed,, this 
was alſo commended to the Houle by his Majeſtic,there were as (now) 
many accuſations on foot againſt ſcandalous Miniſters, I was bolde 
to tell the Houſe that there were ſcandalous livings , which were 
much the cauſe of the other livings of 5. Marks,of 5.1. a year,that men 
of worth and of parts would not be muſled up to ſuch pittances, -Y 
there were ſome places in England which were ſcarce in Chriſtendom, 
where God was little better known then amongſt the Indians. I ex- 
ampled it in the utmoſt skirts of the North , where the prayers of 
the common people are more like Spells and Charms then deyotions, 
the ſame blindenelſs and ignorance is in divers parts of Wales , which 
many of that Countrey doth both know and lament. 

I declared alſo, that to plant good Miniſters was the ſtrongeſt 
and ſureſt means to eſtabliſh true Religion, that it would prevail more 
againſt Papiſtry, then the making of new Laws, or executing of old, 
that it would counterwork Court, Conivence,and Luke-warm accom- 
modarion, that though the calling of Miniſters be never fo glorious 
within, the outward poverty will bring contempt upon them , eſpe- 
cially amongſt thoſe, who meaſure men by the ounce , and weigh 
chem by the pound , which indeed is the greateſt part of men. 

Mr. Pym, I cannot bur teſtifie how being in Germany I was exceed- 
ingly ſcandalized to {ee the poor ſtipendaric Miniſters of the Reformed 
Churches there diſpiſed and negleRed , by reaſon of their poyer- 
ty , being otherwayes very grave and learned men. I am afraid this 
is a part of the burthen of Germany, which ought ro be a warning 
lO Us. 

I have heard many Objections and difficulties, even to impoſſibili- 
tics againſt this Bill, to him rhar is unwilling to go, there is even a 
Bear, or Lion in the way. Firſt let us make our {elyes willing , then 
will the way be caſte and ſafe enough. 

I have obſerved that we are alwayes very eager and fierce againſt 
Papiſtry, againſt ſcandalous Miniſters, and againſt things which are 
nor ſo much in our power. T ſhould be glad to ſee that we did delighr 
as well in rewarding as in puniſhing, and in undertaking matters with- 
in our own reach, as this is abſolutely within our power:Qur own du- 
Lics are next us, other mens further of. I donot peak this, that I do 
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miſlike the deſtroying, or pulling down of that which is 111, but then, 
let us be as earneſt to plant and build up that which is good in the 
room of it; for why ſhould we be deſolate £ The beſt and the greateſt 
way to diſpel] darkneſs and the deeds thereof is to let in light, we ſay 
that day breaks, but no man can ever hear the noiſe of ir, God comes 
in the ſtill voice, let us quickly mend our Candleſticks, and we can- 
not want lights. 

I am afraid this backwardneſs of ours will give the adverſary occa- 
ſion to ſay, that we chuſe our Religion , becauſe it is the cheaper of 
the two, that we would willingly ſerve God with ſomewhat that coſt 
us naught. Believe it MF. Pym, he that thinks to ſave any thing by his 
Religion but his Soul, will be a terrible looſer in'the end , we ſow fo 
ſparingly, and that is the reaſon we reap ſo ſparingly , and have no 
more fruit. Me thinks whoſoever bates Papiſtry,ſhould by the fame 
rule hate covetouſneſs, for that's Idolatry too, I never liked hot pro- 
feſhons and cold actions, ſuch a heart is rather the hear of a diſtemper 
and diſeaſe then of life and ſaving health. 

For ſcandalous Miniſters, there is no man ſhall be more foreward to 
have them fincerely punniſhed then I will be , when Salt hath loft its 
favour , fit it is to be caſt on the unſavory place the dunghill. Burt 
S:, let us deal with them as God hath dealt with us : God before he 
made man, he made the World, a handſome place for him to dwell 
in, ſo letus provide them convenient livings, and then puniſh them on 
Gods name, bur till then , ſcandalous livings cannot bur have ſcan- 
dalous Miniſters, Tr ſhall ever be a rule to me, that where the Church 
and Common-wealth are both of one Religion, it is comely and de- 
cent that the outward ſplendor of the Church ſhould hold a propor- 
tion, and participate with the proſperity of the temporal State , for 
why ſhould we dwell in houſes of Cedar and ſuffer God to dwell in 
Tin © It was a Glorious and Religious work of King Fames , and I 
ſpeak it to his unſpeakable Honour , and to the praiſe of that Nation, 
who (though that Countrey be not lo rich as ours, yer are they Richer 
in their afteRions to Religion,) within the ſpace of one year, he cauſed 
to be planted Churches through all Scotland , the Highlands and 
the Boarders, worth 30.1, a year a piece, with a houſe and ſome gleab 
belonging to them , which 30.1. a year conſidering the cheapne(s of 
the Countrey, and the modeſt faſhion of Miniſters living there, is 
worth double as much as any where within a 1co. miles of London, 
the printed Act and Commiſhon whereby it may be executed, I 
have here in my hand delivered unto me by a Noble Gentleman 
of that Nation , and a worthy Member of this Houſe Sir Francs 
Stuart. 

To conclude , although Chriſtianity and Religion be eſtabliſhed 
generally throughout this Kingdom , yet untill ir be planted more 
particularly I ſhall ſcarce think this a Chriſtian Common-wealth, 
ieeing it hach been moved and ſtirred in Parliament, ir will lye hea- 
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vy upon Parliaments , untill it be efteted. Let us do ſomething for 
God here of our own, and no doubt God will bleſs our proceedings 
in this place the better for eyer hereafter. And for my own part 1 
will never give over ſoliciting this cauſe as long as Parliaments and I 
ſhall live together. 


CHARLE $ R & x. 
To our truſty and well-beloved the Lords 
Spiritual and I emporal of the Higher 


Houle of Parti amMENT. 


E being deſirous of nothing more then the advancement of 

; \ the good peace, and proſperity of our people, have given 
leave to free debates of higheſt points of our Prerogative 

Royal, which in times of our Predeceſlors, Kings and Queens of this 
Realm were ever reſtrained as Matters they would nor have dilputed, 
and in.other things we have been willing fairly to condiſcend to the de- 
ſires of our loving Subjects as might fully ſatisfic all moderate mindes, 
and free them from all juſt fears and jcalouſtes, with thoſe Meſſages 
which heretofore we have ſent ro the Commons Houſe,will well de- 
monſtrate to the World , and yet we finde it ſtill inſiſted on, that in 
no caſe whatſoever,ſhould it never ſo nearly concern Matters of State 
and government, we nor our privy Councel have power to commir 
any man without the cauſe ſhewed , whereas it often happens that 
ſhould the cauſe be ſhewed the ſervice thereby would be deſtroyed and 
defeated, and the caule alleadged muſt be ſuch as may be determined 
by our Judges of our Courts at Weſtminſter in a Legal and Ordinary 
way of Juſtice, whereas the cauſe may be fuch whereof rhe Judges have 
no capacity of Judicature, or rules of Law to direct, or guide their 
Jadgements in caſes of that tranſcendent nature , which hapning ſo of- 
ten, the very intermitting of the conſtant rules of government ( for 
many ages within this Kingdom practiſed) would ſoon diffolye the 
very frame and foundation of our Monarchy ; wherefore as to our 
Commons we have made propohitions which might equally preſerve 
the juſt Liberty of the Subject. So my Lords, we have thought good 
to let you know that without overthrow of our Soveraignty we cannot 
ſuffer this power to be impeached. Bur notwithſtanding to clear our 
conſcience , and juſt intentions this we publiſh, that it is not in our 
hearts, nor ever will we extend our royal power lent unto us from 
God beyond rhe juſt rule of moderation in any thing which ſhall be 
contrary to our Laws and Cuſtomes, where rhe ſafery of our people 
{hall be our onely atm. And we do hereby declare our royal pleaſure, 
and reſolution to be ( which God willing we ſhall ever conſtantly 
continue and maintair) that neither we nor our privy Counce! , ſhall 
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or will at any time hereafrer commir, or command to Priſon,or other- 
wiſe reſtrain the Perſon of any for not lending money unto us, or for 
any other cauſe, which in our conſcience doth not concern the State, 
the publick good and ſafety of us and of our people, we will not be 
drawn to pretend any cauſe which in our Judgements is not, or is not 
expreſſed ; which baſe rhought we hope no man will imagine can fall 
into our royal breaſt, that in all caſes of this nature which ſhall here- 
after happen, we ſhall upon the humble Perition of the party, or ac- 
ceſs of our Judges to us readily and really expreſs the cauſe of their 
commitment, or reſtraint, ſo ſoon as with conventency and ſafety the 
ſame is fit to be diſcloſed and expreſſed. That in all cauſes Criminal 
of ordinary Juriſdiction our Judges ſhall proceed to the deliverance 
and baylment of the Priſoner, according to the known and ordinary 
rules of the Laws of this Land , and according to the Statutes of 
Mazna Charta, and thoſe other ſix Statutes inſiſted upon , which 
we do take knowledge ſtand in force, and which we intend not to abro- 
oare againſt the true intention thereot. 

Thus we have thought fit to fignifie unto you, the rather for ſhort- 
ning any long delayes of this queſtion, the ſeaſon of the year fo far 
advanced, and our great occaſions of State not lending us many dayes 
for long continuance of this Seſſion of Parhament. 


Given under our Signet at our Pallace of Weſtmin- 
ſter , the 12. of May, zn the fourth year of our 
Raign. | 


The K 1x6 s Meſlage by the Lord Keeper, 
21. May 1628. 


Is Majeſtie commanded me to ſignifie to your Lordſhips , that 
He buſineſs concerning your part preſented by the Commons 

to the Lords concerning the Liberty of the Subject, wholly de- 
pends upon your Lordſhips, and becaule his aftairs are preffing , and 
that he is very ſuddenly to take a Journey to Portſmouth. As alſo be- 
cauſe his Majeſty would have the buſineſs put in a good forwardneſs 
beforc his going thither, his Majeſtic defires your Lordſhips this day 
to proceed to a reſolution, whether you will joyn with the Houſe of 
Commons in the Petition or nor. 
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Mr. Masons ſpeech, concerning the Addi- 
tion propounded by the Lords, to be ad- 
ded to the Petitionof Right. 


N our Petition of Right to the Kings Majeſtic we mentioned the 
| BS and Statutes, by which it appeared, that no Tax, Loan, or 
the like ought to be levied by the X3»g , but by common aſſent in 
Parliament. That no Freemanought to be impriſoned but by the 
Law of the Land. That no Freeman ought to be compelled to ſuffer 
Souldiers in his houſe. In the Petition we have expreſſed the breach 
of thele Laws, and deſire that we may not ſuffer the like, all which we 
pray as our Rights and Liberties. The Lords have propoſed an addi- 
tion to this Petition in theſe words (We humbly preſent this Petition 
to your Majeſtie, not onely with a care of our own Liberties, but with 
a due regard to leave intyre that Soveraign power wherewith your 
Majeſty is intruſted for the protection, lafery , and happineſs of your 
| people) and whether we ſhall conſent unto this addition is the Subject 
of this dayes diſcourſe. And becauſe my Lord Keeper at the laſt con- 
ference declared their Lordſhips had taken the words of the Petition 
apart. The word (leave) in a Petition is of the ſame nature, as (ſaving) 
in a grant, or At of Þarliament, when a Man grants but part of a 
thing, he ſaves the reſt, when he Petitions to be reſtored but ro part, 
he leaveth the reſt, thenin the end of our Petition the word (leave) 
will imply that ſomething is to be left of thar, or atleaſt with a Reve- 
rence to what we delire. E474 
The word (entyre) is very conſiderable, a Conquerour is bound 
by no Law but hath power dare /eges, his will is a Law, and although 
William the Conquerour at firſt ro make his way to the Crown of 
England the more ealie, and the poſſefſion of it the more ſure,claim- 
ing it by little, but afterwards when there were no powerfull preten- 
ders to the Crown. The little of Conqueſt to introduce that abſolute 
power of a Cofquerour was claimed , and that Statute of Magna 
Charta , and other Statutes mentioned in our Perition do principally 
JIimmir that power I hope itis as Lawfull for me to cite a Jeſuite as it 
is for Dr. Manwaring to falfifie him, Swares, in his firſt book de legi- 
bus, cap.17. delivered his opinion in theſe words amplitude & reſtrittio 
poteſtatis Regum circa ea que per ſe mala wel injuſta non ſunt,pendet ex 
arbitrio homiaum & ex ambigua convencione vel padto inter Reges & 
Regnum. And the further exprefleth his opinion that the King of 
Spain was ſo abſolute a Monarch, that tie might Lawfully impoſe tri- 
bute without conſent of his people,untiil about 200. years fince, when 
it was concluded between him and his people, that withour conſent of 
his people by proxies he ſhonld not impoſe any Tribute. And Swares 
opi- 
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opinion is , that by that agreement the Kings of Spazn arc bound to 
impoſe no Tribute without conſent. 

And this agreement that Author calls a reſtraining of that Sove- 
raign power, the Statutes then mentioned in our Peririon reſtraining 
thar abſolute power of a Conquerour, if we recite thoſe Statutes, and 
ſay we have the Soveraign power intire, we do not take away that re- 
ſtraint which is the virtue and ſtrengrl: of thoſe Statutes , and ſet ar 
Liberty the claim of the Soveraign power of a Conquerour, which is 
to be limitted and reſtrained by no Laws , this may be the danger of 
the word (entyre.) 

The next words delivered by the Lords as obſervable is the particle 
(that) becauſe it was faid that all Soveraign power is not mentioned 
ro be left, but onely (74at) with which the K22g is truſted for our pro- 
tetion, ſafety, and happinels : Bur I conceive this to be an exception 
of all Soveraign power, for all Soveraign power in a Xe is for the 
proteRion, ſatety, and happineſs of his people : If all Soveraign power 
be excepted, you may eaſily Judge the conſequence , all Loans and 
Taxes being impoſed by colour of that Soveraign power. 

The next word is (tru#ed) which is very ambiguous, whether it be 
meant truſted by God onely as a Conquerour, or by the people alſo 
as King , which are to Govern alſo according to Laws ex pado. In 
this point I will not preſume to adventure further , onely I like it not 
by reaſon of the doubrtfull expoſition ir admits. TI have likewiſe con- 
ſidered the propoſition it ſelf , and therein I have fallen upon the 
dilemma that this addition ſhall be conſtrued, cither to refer unto the 
Petition or not : If it doth reter unto the Petition, ir is meerly uſeleſs 
and unneceſlary, and unbefitting the Judgement of this grave and great 
Aſſembly to add to a Petition of this weight ; It it hath reference unto 
it, then it deſtroys not onely the virtue and ſtrength of our Petition of 
Right , but our rights themſelves, for the addition being referred ro 
cach part of rhe Petition, will neceſſarily receive this conſtruction. 

That none ought to be compelled to make any guift, loan, or ſuch 
like charge without common conſent, or Act of Parliament, unleſs it 
be by the Soveraign power with which the K7zg is truſted for the pro- 
rection, ſafety, and happineſs of his people. 

Thar none ought to be compelled to ſojourn, or billet Souldiers, 
unleſs by the ſame Soveraign power, and fo of the reſt of the Rights 
contained in the Petition. And then the moſt favourable conſtruction 
will be that the Xe hath an ordinary Prerogative, and by that he 
cannot impoſe Taxes or Impriſon. T hat is. he cannot impoſe Taxes at 
his will to imploy them as he pleaſerh,8& that he hath an extraordinary 
and tranſcendent Soveraign power for the protection and happineſs of 
his people, and for ſuch purpoſe, he may impole Taxes, or billet Soul- 
diers as he pleaſeth , and we may afſure our ſelves that hereafter all 
Loans, Taxes , and billeting of Souldiers will be ſaid to be for the 


protetion,lafery,and happineſs of the people, Certainly hereafter it 
will 


$a. 
(194) 


will be conceived that an Houſe of Parliament would not haye made 
an unneceſſary acdition tO this Petition of Right, and theretore it 
will be reſolved that the addition hath relation to the Perition, which 
will have ſuch operation as I have formerly declared, and I the rather 
fear it, becauſe the late Loan and Billering have been declared to have 
been by Soveraign power for the good of our ſelves,and if it. be doubt- 
full whether this propoſition hath reverence to the Petition or not, I 
know not who ſhall Judge whether Loans,or Impriſonments hercafter 
be by that Soveraign power or not. _ 

A Parliament which is made a body of ſeveral wits,and may be diſ- 
ſolved by one Commiſhon cannot be certain to decide this queſtion. 
We cannot reſolve thar, that the Judges ſhall determine the words of 
the Kings Letter read in this Houſe, exprefling the cauſe of Commit- 
mert, may be ſuch,that the ſudges have not capacity of Judicature, no 
rules of Law to direct & guide their Judgements in caſes of that tran- 
{cendent nature,the Judges then and the Judgements are eaſily conje- 
ured, It hath been confeſſed by the Kings Councel, that the Statute 
of Mazna Charta bindes the King, and his Soveraign power cannot be 
divided from himſelf. It then the Starute of Magna Charta bindes the 
King, it bindes his Soveraign power ; if to the Petition theſe words be 
added, the expoſition then muſt be,that the Statute of Magna Charta 
binds the Kings Soveraign power. Saving the Kings Soveraign power, 
I ſhall endevour to give ſome anſwer to the reaſons given by the Lords. 

The firſt is, that it is the intention of both Houſes to maintain the 
juſt Liberty of the Subject, and not to diminiſh the juſt power of the 
King, and therefore the expreſſion of that intention in this Petition 
cannot prejudice us; which I anſwer, 

Firſt that our intention was , and is as we then proteſſed, and no 
man can aſſign any particuler in which we have done to the contrary. 
Neither have we any way tranſgreſſed in that kinde in this Petition, 
and if we make this addition to the Petition, it would give {ome in- 
timation, that we have given cauſe or colour of offence therein which 
we deny, and which if any man conceive fo, that he would afſign the 
particuler,that we may give an anſwer thereunto. 

By our Petition we onely deſire our particuler Rights and Liberties 
to be confirmed to us, and therefore it is not proper for us in it to 
mention Soveraign power in general, being altogether impertinent to 
the matter inthe Petition. 

There is a great.difference between the words of the addition , and 
the words-propoſed therein, for reaſon, viJ, between juſt power which 
may be conceived to be limmitted by Laws,and Soyeraign power, 
which is ſuppoſed to be tranſcendent and boundleſs. 

The ſecond reaſon delivered by their Lordſhips was that the Kzzg 
| 1s Soveratgn. Thar as he is Soveraign he hath power, and that that 
Soveraign power is to left, for my part I would leave it, ſo as not to 
mention it, bur if it ſhould be expreſſed to be left in this Petition as it 
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1s propoſed, it muſt admit ſomething to be left in the Kizo of what 
we pray, or at leaſt admit ſome Soveraign power in his Majeſtic in 
theſe Priviledges, which we claim to be our Right which would fru- 
ſtrate our Petition and deſtroy our Right, as I have formerly thewed. 

The third reaſon given from this addition was that in the ſtatute 
Articuli ſuper Chartas, there is a ſaving of the right and (cigniory of 
the Crown. 

To which I give theſe anſwers : That Magna Charta was confirm- 
ed above 30 times, and a general ſaving was in none of thele Acrs of 
confirmation bur in this onely, and I fee no cauſe we ſhould follow 
one ill, and not 30 good Preſidents, and the rather becauſe that ſaving 
produced ill effects that are well known. 

T har ſaving was by Acts of Parliament : The concluſion of which 
A, is, that in all. thoſe Caſes the King did will, and all thoſe that 
were at the making of that Ordinance , did intend that the R'ighr 
and Seigniory of the Crown ſhould be ſaved : By which it appears thar 
the ſaving was not in the Petition of the Commons, bur added by 
the K3ne , for in the Petition the Kings will is not expreſſed. 

In that Act the K:ng did grant and depart with to his people divers 
Rights belonging to his prerogative,as inthe firſt Chapter he granted 
that the people might chooſe three Men which might have power to 
hear and determine complaints made againſt thoſe chat offended in 
any point of Magna Charts , though they were the X7zgs officers. and 
to fineand ranſome them, and inthe 8. 12. and 19. Chapter of that 
Statute the Kzze departed with other prerogatives , and therefore 
there might be ſome reaſon of the adding of that Soveraign by the 
Kzngs Councel : Bur in this Petition we deſire nothing of the Kengs 
Prerogative, but pray the enjoying of our propper and undoubred 
Rights and Priviledges, and therefore thereis no cauſe to add any 
words which may imply a ſaving of that which coficerns nor the 
matter in the Petition. 

The 4. reaſon given by their Lordſhips was, that by the mouth 
of our Speaker, we have this Parliament declared that it was far from 
our intention to incroach upon his Majeſties Prerogative, and that 
therefore it could not prejudice us to mention the {ame reſolution 
in an addition to this Petition. 

To which I anſwer that that declaration was a general anſwer to 
a Meſſage from his Majeſtie to us, by which his Majeſtie expreſſed 
that he would not have his Prerogative ſtreitned by any new ex- 
planation of Magna Charia, or the reſt of the Statutes, and there- 
fore that cxprefſion of our Speakers was then propper to make 1t 
have reference to this Petition ; there being nothing therein con- 
reined, but particuler Rights of the Subject, and nothing at all con- 
cerning his Majeſties Prerogative. 

Secondly that anſiver was to vive his Majedtie ſatisfaction of all 
our proceedings in general, and no man can aſhgn any PINT 3 
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which we have broken it, and this Petition juſtifies it ſelf, that init 
we have not offended againſt the proteſtation, and I know no reaſon 
but that this declaration ſhould be added to all our Laws we ſhall 
agree on this Parliament, as well as to this Petition. 

The laſt reaſon given, was, that we have varied in our Petition 
from the words of Mazna Charta, and therefore it was well neceſſary 
that a ſaving thould be added to the Petition, 

I anſwer that in the Statute 5. E. 3. 25. E.3. 28. E.3. and other 
Statutes, with which Magna Charta is confirmed, the words of the 
Statute of explanation differ from the words of Magna Chartait ſelf, 
the words of ſome of the Statutes of explanation being, that no man 
ought to be apprehended , unleſs by indictment, or due proceſs of 
Law. the other ſtatures differing from the words of Magna Charts 
in many other particulars, and yet there is no (ſaving) in thoſe Sta- 
tutes, much leſs ſhould there be any in a Petition of Right , theſe 
are the anſwers I have conceived to the reaſons of their F onlitps, 
and the expoſition I apprehend muſt be made of the propoſed words, 
being added to our Petition. And therefore 1 conclude that in my opi- 
nion we may not conſent to this addition , which I ſubmit to berter 
Judgements. | 


The R eaſons of the Commons Houſe delivered 
by MF. Granuirte, why they cannot 
admit of the Propoſitions tendered 
unto them by the | ords. 


May it pleaſe your Lordſhips, 

Am commanded by the Houſe of Commons to deliver unto your 

P Loris their reaſons, why they cannot admit of the Propoſition 

rendered unto them by you:but for an introduction into the bufines, 

pleaſe you to remember that a Petition of Right was ſhewed to your 

Lordſhips, wherein we defired you would joyn with us , a Petition my 

Lords fitting for theſe times, grounded upon Lay, and lecking no 
more then the Subjects juſt Liberty. 

The Petition conſiſted of 4. parts. The firſt touching Loan, Aids, 
and Taxes. The ſecond touching impriſon:nent of mens Perſons. 
The third rouching Billeting of Souldicrs. The fourth touching Com- 
miſſions iſſued for Martial Law , and put in execution upon ſeveral 
Perſons. Groaning under the burthen of theſe, we delired remedy, 
and with your Lordſhips would joyn with us , which you having taken 
into con{1deration,we muſt contcls, have dealt nobly and freely withus, 
not to conclude any thing till you hear our juſt reaſons, for which we 
thank your Lordſhips, and hope your Lordſhips will value thoſe rea- 
ſons wiuch we ſhall now offer unto your Lordſhips, 
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The work of this day will make a happy iſſue, if your Lordſhips 
pleaſe to relinquiſh this, as we formerly upoa conference with your 
Lordſhips have done ſome other things. For:the Propoſition my 
Lords we have debated it throughly in our Houſe, and I am command- 
ed to deliver unto you the reaſons why we cannot inſert this clauſe, 
Neither your Lordſhips, nor we defire to debate Liberty beyond the 
due bounds, or to incroach upon the Kings Prerogative and leflen the 
bounds thereof, The firſt reaſon I am to lay down, is;touching So- 
veraign power, which I beſeech you not to accept as my own, being 
but 2 weak Member of that ſtrong body ; but as the reaſons of the 
whole Houſe upon great and grave conliderations. 

Firſt my Lords, the words Soveraign power hath either reference, 
or no reference to the Petition, if no reference then ſuperfluous, if a 
reference then dangerous and operative upon the Petition ,, and we 
think your Lordſhips purpoſes is not to offer unto us any thing that 
may be vain, or to the hinderance of any thing wherein you have al- 
ready joyned with us. The Petition declareth the Right of the Sub- 
ject, which yet may be broken by the word Soveraign power,and ſo the 
virtue of the Petition taken away. The end of the Petition is not to 
enlarge the bounds of Law, but their Libertics being infringed, to re- 
duce them to their ancient bounds, and ſhall we by admitting of theſe 
words Soveraign power, inſtead of cureing the wound, launch it and 
cut it deeper © The next point is , the word (zruſt) a word of large 
latitude, and deep fence , we know that there is a truſt in the Crown 
and King, but regulated by Law, we acknowledge in penal Statutes 
the King may grant another power to diſpenſe with the Law , but 
Magna Charta inflicting no penalty leaveth no truſt , but claimerh his 
own right, therefore the word( tru) would contound this diſtin&ion. 

Our next reaſon is, we think it abſolutely repugnant to any courſe 
of Parliament to put (ſaving ) to the Petition, In fgrmer times the 
courſe of petitioning the Kizg was this : The Lords and the Speaker 
either by words, or writing preterrcd their Petition to the Kzg , this 
then was called the Bill of the Commons , which being received by 
the King, part he received and part he put our, part he ratified, for as 
it came from him it was drawn into a Law , Burt this courſe in 2. H.5. 
was found prejudicial to the Subject, and fince in no ſuch caſes they 
have petitioned by Petition of Right, as we now do, who come to de- 
clare what we detnaund of the King: For if we ſhould tell him whar 
we ſhould not demaund, we ſhould then procced not in a Parliamen- 
tary courſe. Now for that which is alleadged by your Lordſhips de 
articulis ſup. Chartas, that my Lords is not like this, thatis (ſaving) 
upon particulars; }Þur. this Petition conſiſting on particulers , 
would be deſtroyed by a general ſaving , The laving de articulis ſup, 
Chartzs are of three aids, for Ranſomming the Kings Per- 
ſon, for Knighting the Kzzgs eldeſt Son, and once tor Marrying the 
K7#2s eldeſt Danghter : Theſe by the form of rhe Petition, thew Fat 
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they came not in upon the Kzzgs anſwer, but upon the Petition. Firſt 
then followed the (ſavings) which under favour, we think are no rea- 
ſons to make us accept of this (ſaving) being not pertinent.to the Peti- 
t10N. | 

Theſe 23. Statutes 34. E.1. were made to confirm Magna Charta, 
ſo that there are in all 30. Acts to ſet Magna Charta in its purity, and 
if ſome ſubſequent Statute have laid ſome blemiſh upon 1t , ſhall we 
now then make the ſubject in worſe caſe, by laying more weight upon 
it (God forbid.) In the next place your Lordſhips reaſon thus , that 
this which you wiſh we would admir of , is no more then what we 
formerly did profeſs, when we ſent the King word, we had no purpoſe at 
all to trench upon his prerogatives. It is true my Lords we did ſo, 
but this was not annexed to any Petition, for in that manner we ſhould 
never havedoneit. And here I am commanded (with your favours) 
to deliver unto you what a Learned Member of the Houſe delivered 
unto our Houſe touching this point. The Kg (faith he) and the 
Subject hath two liberties. Two Mannors, joyning one upon ano- 
ther ; the Kizg is informed the Subje hath intruded upon him, but 
upon triall it appeareth not to be ſo, were it fitting , think you that 
the Subject ſhould give ſecurity that he ſhould not incroach or intrude 
on that Mannor of his becauſe the King had been informed he did 
ſo? I think you will be of another minde, wherefore I am com- 
manded ſeeing we cannot admit of this addition, to defire your Lord- 
ſhips ro joyn with vs in the Petition, which being granted and the 
hearts of the King and people knit togeather, I doubt not but his 
Majeſtie will be ſafe at home, and feared abroad. 


dir Henry Martins Speech. 

MY Lords; the work of this day wherein the Houſe of Com- 

mons hath implyed the Gentleman that ſpake laſt, and m 

ſelf was to reply to the anſwer, which it hath pleaſed the 
Lord Keeper tro make to thoſe reaſons, which we had offered to 
your Lordhips conſideration, in juſtification of our refuſall, not to 
admit into our Petition the addition commended by your Lord- 
ſhips, which reaſons of ours ſince they have not given ſuch ſatisfa- 
Ction as we deſired, and well hoped , as by the Lord Keepers anſwer 
appeared. Ir was thought fit for our better order and method in 
replying, to divide the Lord Keepers anſwer into two parts, a Leagall, 
and a Rationall : The reply to the leagall your Lordſhips have heard, 
- ſelf comes intruſted to reply to the rational, which alſo conſiſted 
of two branches, the firſt deduced from the whole context of the 
additional clauſe, the ſecond inforced out of ſome part. 


In the firſt were theſe reaſons, that the ſame deferved our accep- 
tance. Firſt as ſatisfactory to the King, Secondly ro your Lordfſhips, 
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(189) 


Thirdly,agreeable to what our ſelves had often proteſted, and profeſſed 
expreſly by the mouth of our Speaker. 

I muſt confeſs thele motives were weighty and of great force, and 

therefore to avoid miſunderſtanding, and miſconceit, which other- 
wiſe might be taken againſt the Houſe of Commons upon refuſall of 
the propounded addition, It is neceſlary to State the queſtion right- 
ly, and to fer down the true difference between your Lordſhips and 
us : Now indeed there is no difference or queſtion between your 
Lordſhips and us, concerning this additional clauſe in the nature and 
quality of a propoſition : For ſo conſidered we ſay it is moſt true, 
and to be received and imbraced by us; 1# toto & qualibet parte & 
qualibet ſyllaba, yea and were that the queſtion we ſhould add to 
this addition, and inſtead of (due regard) ſay, we have had, have and 
ever will have a ſpecial and ſingular regard : where to leave entire 
Sovereign power, were to intimate as if we had firſt cropt it and then 
left it, but our regard was to acknowledge and confels it ſincerely 
and to maintain it conſtantly, even tothe hazard of our goods and 
lives if need be. 
' To which purpoſe your Lordſhips may be pleaſed to remember 
that ſtrict oath every Member of our Houle hath taken this very 
ſeſſion in theſe words I (A. B. ) do wtterly teſtifie and declare i;; ;»y 
Conſcience that the Kings highneſs i the Supreme or Sovereign Gover- 
nour of this Realm in all Cauſes &c. and to my utmoſt power will as(iif 
and defend all Furiſdiftions, Priviledges Preheminencies and Anthori- 
ties granted or belonging to the Kings Highneſs or united or annexed 
70 the Imperial Crown of this Realm, &c, 

So thar your Lordſhips need nor to borrow from our proteſtations 
any exhortations to us, to entettain a writing in afliſtance of the 
Kings Sovereign power, ſince we ſtand obliged by the moſt Sacred 
bond of a ſolemn Oath, to affiſt and defend the ſame it cauſe or oc- 
caſion ſo required ; So that the onely queſtion between your Lord- 
ſhips and us is, whether this clauſe ſhould be added to our Petition 
ps received into it as part thereof © which to do your Lordſhips 
reaſons have not perſwaded us, becauſe ſo to admit it, were to over- 
throw the fabrick and ſubſtance of our Petition of Right and to 
annihilate the Right pretended by us,and the Petition it felf in effect. 
For theſe words being added to our Petition (v/J) we humbly pre- 
ſent this Petition ec. with due regard to leave 1ntire your Sovercign 
power &c. doinclude maniteſtly an exception to our Petition, and 
an exception being of the narure of the thing whereunto it is an ex- 
ception, Exceptio eff de regula, muſt of neceſſity deſtroy the rule or 
Petition ſo far as to the Cale excepted ; Exceptio firmat regulam in 
Caſibus non exceptis , in Caſibus exceptis diſtruit Regulam. Then 
this conſtruion followeth upon our Petition thus inlarged, thar af- 
ter we have Petitioned, That no Freeman ſhould be compelled by 
impriſonment to lend or contribute money to his Majeſtic Ho 
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his afſent in Parliament, nor receive againſt his will Souldiers into 
his houſe,or undergo a commiſſion of Martiall Law for lite or Mem- 
ber in time of peace : We ſhould add, except his Majeſtic be pleaſed 
to require our monies and impriſon us for not lending, and ſend 
Souldiers into our houſes, and execute us by Martiall Law in time of 
peace by virtue of his Soveraign power. 

Which conſtruction as it followeth neceſſarily upon this inlarg- 
ment, ſo it concludeth againſt our Right in the premiſles, and utter- 
ly fruſtrateth all our Petition , neither may it ſeem ſtrange if this 
clauſe addirionall (which of it ſelf in quallity of a propotition we 
confels) being added to our Petition (which alſo is true) ſhould over- 
throw the very frame and fabrick of it, ſeeing the Logicians rake 
knowledge of ſuch a Fallacy called by them, Fallacia a bene diviſis 
ad male conjunita. Horace the Poet giveth an inſtance to this purpoſe 
in a painter, who, when he had painted the head of a Man accord- 
ing to Art, would then joyntoit the neck of a horſe, and ſo marr 
the one and the other, whereas cach by it ſelf might have been a 
peice of right good workmanſhip. 

The ſecond branch of my Lordkeepers rationall parte was enforced 
out of the laſt words of this addition, by which his Lordſhip faid, 
that they did notleave intire all Soveraign power, but that where- 
with his Majeſtic is truſted, for the protection, ſatety, and happineſs 
of the people, as if his Lordſhip would infer that Soveraign power 
wherewith , gc. in this place, to be rermmum diminuentem a term 
of diminution or quallification , and in that conſideration might in- 
duce us to accept it, but under his Lordſhips correction we cannot 
ſo interpret it. For firſt weare aſſured that there is no Sovereign 
power wherewith his Majeſtie is truſted either by God or Man, but 
onely that which is for the protection, {atcty and happineſs of his 
people, and therefore that limitation can make no impreſſion upon 
- us, but we conceive it rather in this place to have the force termini 
adauzentis, to be a term of important advantage againſt our Petition, 
a term of reſtriftion, and that whereſoever his Majeſties Soveraign 
power ſhould be exerciſed upon us in all or any the particulars men- 
tioned in the Petition , we ſhould without further inquiry ſubmit 
thereunto as aſſuming and taking it pro coxceſſo it induced to our 
ſafety and happineſs, exc. Since therefore(as rhe Petition is now 
conceived) it carrieth the- form and face of a picture, which repre- 
ſenteth tothe life the preſſures and grievances of the peoples, with 
the caſte remedies. And therefore we hope that his Majeſtics caſt- 
ing upon it a gratious eye, will compaſſionate his poor loyall Sub- 
jects, and afford a comfortable aniwer. 

I do humbly pray your Lordſhips not to marr or blemiſh the 
grace and face of this picture with. this unneceſlary addition, and un- 
neceſſary I prove it to be, according to that Rule expresſio ejus quod 
tacite ineſt nihil operatur. And Soveraign power in Cales where it 
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hath place , and ought to be uſed, is alwayes neceſſarily underſtood, 
and though not expreſſed, yet ſupplied by reafonable intendment, or 
by the opinion of all Learned men. 

And therefore as it neither is , nor can be by us expreſly included, 
eſpecially in this Petition, where the addition thereof would make ſuch 
a confufion of the whole ſence and ſubſtance. 

The Kings Soveraign power and Prerogative is alwayes able to ſave 
it elf, and if it were not, we muſt without this addition ſave it to our 
utmoſt powers,if we will ſave our Oath, and ſave our (elves. The true 
ſtate of the cauſe thus ſtanding between your Lordſhips and us. the 
Houſe of Commons doth not a little marvel upon what grounds your 
Lordſhips are fo carneſt,to urge upon them this addition to be inſerted 
into their Petition, they nothing doubt , but that the ſame proceeded 
out of a ſollicitude and fear which your Lordſhips have, leaſt other- 
wiſe the ſimple and abſolute paſlage of this Perition might be con- 
ſtrued hereafter in prejudice of his Majeſtics Soveraign power. And 
this your Lordſhips ſollicitude and fear proceedeth from your love, as 
the Poet ſaith, Res eſt ſollzciti plena Timoris Amor : But I humbly pray 
your Lordſhips ro examine with us the grounds of this your ſollicitude 
and fear, which grounds needs muſt be laid either upon the words of 
the Petition, or the intention of the Petitioners. 

Upon the words there is no poſſibility to lay them, for therein is no 
mention of the Soveraign power. And were the words doubtfull as 
thus, we pray the like things be nor done hereafter, under pretext of 
your Majcſties Soveraign power , yet in reſpect of the Proteſtations 
preceeding concommitant and iubſequent ro the Petition,ſuck doubt- 
full words ought reaſonably to be interpreted onely of ſuch Soveraign 
power as was not applyable to the caſes wherein it was exerciſed , and 
of ſuch Soveraign power as ſhould be jultly practiſed. Bur there are 
no ſuch doubrfull words, and therefore it followeth that your Lord- 
ſhips fear and ſollicitude muſt be grounded upon the intention of the 
Petitioners. Now your Lordſhips well know. that rhe Houſe of Com- 
mons is not ignorant, thatin a Seſſion of Parliament , though it con- 
tinue as many weeks, as this hath done dayes , yet there is nothing 
prinus & poerins, but all things are held and taken as done at one time, 
If fo , whar a ſtrange collection was this , that at the ſame time , the 
Houſe of Commons ſhould oblige themſelves by a fearfull adjuration, 
to affiſt and defend all Priviledges and Prerogarives belonging to the 
King , and at the ſame rime by a Petition (cautiouſly conveyed) in- 
deavour, or intend to diveſt and deprive the King of fome Preroga- 
tives belonging to his Crown. If therefore iuch fear and lollicitude 
can neither be grounded upon the words of the Petition nor intention 
of the Petitioners , I humbly pray your Lordſhips to lay them aſide, 
as we do believe thar the propoſition of this addition trom your Lord- 
ſhips was not onely cxcuſeable, but commendable as proceeding trom 
your loye. ſo now having heard our reaſons your Lordſhips would 
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| reſt ſatisfied, that our refuſal to admit them into our Petition pro- 
ceedeth from the conſcience of the integrity and uprightneſs of our 
own hearts, That we in all this Petition have no ſuch end to abate , or 
diminiſh the K:2gs juſt Prerogative : And ſo much in reply to that ra- 
tional part whereby my Lord Keeper laboured to perſwade the enter- 
rainment of this addition. 

This being done,it pleaſed the Houſe of Commons to inſtruct and 
furniſh me with certain reaſons, which I ſhould uſe ro your Lordſhips 
ro procure your abſolute conjunction with us in preſenting this Peti- 
tion, which albeit I cannot ſet forth according to their worth , and the 
inſtructions given me by the Houle, yet I hope their own weight will 
{o preſs down into your Lordſhips- conſciences and judgements, that 
without further ſcruple you will cheerfully vouchſafe ro accompany 
this Petition with your right noble preſence. 

- A?e:-is. The firſt argument wherewith I was commanded to move 
your Lordſhips , was drawn from the conſideration of the Perſons 
which are Petitioners: The Houſe of Common,a Houſe whoſe temper, 
mildneſs , and m::deration in this Parliament hath been ſuch,as we 
thould be unthankfull , and injurious to Almighty God,if we ſhould 
not acknowledge his good hand upon us, upon our tongues, upon our 
hearts, procured (no doubt) by our late ſolemne and publick humi- 
lation and prayers. 

This moderation will the better appear, if in the firſt place we may 
be remembred, in what paſſion and diſtemper many Members of this 
Houſe arrived thither, what boſomes, what pockets full of complaints, 
and lamentable grievances the moſt part brought thicher , and thoſe 
every day renewed by Letters and Packcts from all parts and quarters. 
You know the old proverb #bi dolor ibi digitns , ubi amor ibi oculus. 
[t is hard to keep our fingers from often handling the parts ill affefted; 
Eur yet our moderation overcame our paſhon, our diſcretion overcame 
our affeion z This moderation alſo will the betrer appear , if in the 
ſecond place it be not forgotten, how our Anceſtors and Predeceſſors 
cartic4 themſelves in Parliaments , when upon lighter provocations 
leſs could not ſerve their turns, but new ſevere Commiſſtons to hear, 
and determine offences againſt their Liberties , publick Eccleſtaſtical 
curſes, or excommunications againſt the Authors or Actors of ſuch 
violations , accuſations , condemnations , executions , baniſhments. 
But what have we faid all rhis Parliament 2 we onely look forward, 
not backward , we defire amendment hereafter , no mans puniſhment 
for ought done heretofore: Nothing written by us in bloud ; nay, not 
one word ſpoken againſt any mans Perſon in diſpleaſure. The con- 
cluſion of our Petition is, That we may be better intreated in time to 
come : And doth not this moderate Petition deſerve your Lordſhips 
cheerfull conjunRtion ex congruo & condigno 2 If a Worm , being 
troden upon, could ſpeak,a Worm would fay,tread upon me no more I 
pray you, higher we riſe,not lower we cannot diſcend. And thus much 
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we think in modeſty may well be ſpoken in our own commendation ; 
thence to move your Lordſhips to youchſafe us your noble Company 
in this Petition without ſurcharging it with this addition. 

A tempore. Our ne8t argument ts drawn 4 tempore from the unſeaſon- 
ablcneſs of the time. The wiſe man faith, there is a time for all things 
under the Sun temps ſuum. And if in the wiſe' mans Judgement a 
word ſpoken in its due time be precious as Gold and Silver , then an 
unſeaſonable time detracts as much from the thing, or word done , or 
ſpoken: We hold (under your fayours) that the time is not feaſonable 
now for this addition. Itis true, that of ir ſelf Soveraign power is a 
thing alwayes ſo ſacred that to handle it otherwiſe then tenderly, is a 
kinde of ſacriledge, and to ſpeak of it otherwiſe then reverently, is a 
kinde of blaſphemy, but every vulgar capacity is not ſo affeRted , the 
moſt part ot men , nay almoſt all men judge and efteem, all things 
not according to their own intrinfick virtue and quality, bur according 
to their immediate effects , and operations which the ſame things have 
upon them. Hence it is, that Religion it ſelf receiveth more, or leſs 
credit and approbation, as the Teachers and Profeſſors are worſer, or 
better, Yea if God himſelf ſend a very wet Harveſt, or Seced-time, men 
are apt enough to cenſure Divine power. The Soveraign power hath 
not now for the preſent the ancient amiable aſpe&in reſpe&t of ſome 
late ſad influences, but by Gods grace it will ſoon recover. 

To intermix with this Petition any mention of Soveraign power 
(rebus ſic ſtantibus) when angry men ſay Soveraign power hath been 
abuſed , and the moſt moderate wiſh it had not been fo uſed, we hold 
it not ſeaſonable under your Lordfſhips corretion. 

A !oco. Our next argument is drawn 4 /oco, we think the place where 
your Lordſhips would have this addition inlerted, viF. in the Petition, 
no convenient, or ſ{eaſonable place; Your Lordſhips will cafily believe 
that this Fetition will run throngh many hands, every man will be de- 
firous to ſee, and to read what their Knights , and their Burgeſles have 
done in Parliament upon their complaints , what they have broughr 
home for their 5. Subſedies. It in peruſing of this Petition they tall 
upon the mention of Soyeraign power;they preſently fall ro arguing,& 
reaſoning, and diſcanting what Soveraign power is, what is the Lati- 
tude, whence the Original 2 and where the bounds * with many ſuch 
curious and captious queſtions , by which courſe Soveraign power is 
little adyanced, or advantaged : For I have ever been of opinion that 
it is then beſt with Soveraign power , when it is had in zacite venera- 
tionem, not when it is prophaned by publick hearings , or examina- 
eons. 

Our laſt argument ss drawn from our duty and Loyalty to his Ma- 
jeſt y, in conſideration whereof we are fearfull at this time to take this 
addition into our Petition leaſt we ſhould do his Majeſty herein ſome 
diſſervice. With your Lordihips, we make the great Councel of the 
King avd Kingdom : And though owe Lerdſhips having the wh A 
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neſs to be near his Majeſty, know other things better, yet certainly the 
ſtate and condition of the ſeveral parts, for which we ſerve, their diſpo- 
fitions and inclinations, their apprehenſ1ons, their fears and jealouſies 
are beſt known unto us. And here I pray your Lordſhips to give me 
leave to uſe the figure called Rericentia, that is, to infinuate, and in- 
timate more then I mean to ſpeak. Our chief and principal end in 
this Parliament is to make up all rents, or breaches between the King 
and his Subjects, to.draw them and knit them rogether from that dj- 
ſtance whereof the world abroad rakes too much notice to work a per- 
' fetunion and reconciliation, how improperly and unapt at this time 
this addition would be in reſpect of this end, we cannot but foreſee, 
and therefore ſhun it, and do reſolve that it 1s neither agreeable to the 
Perſons of ſuch Councellors whom we are, nor anſwerable to rhar 
love and duty which we owe to his Majeſty to hazard an end of ſuch 
unſpeakable conſequence upon the admitrance of this addition into 
our Petition, whereof (as we have ſhewec) the omiſſion at this time 
can by no means harm the Kings Prerogative,the expreſſion may pro- 
duce manifold inconveniences, and therefore fince the admittance of 
your Lordſhips addition into our Petition is incoherent and incompa- 
tible with the body of the ſame, {ince there is no neceſſary uſe of it, 
for the ſaving of the K2gs rerogative , fince the moderation of our 
Petition deſerveth your Lordſhips cheerfull conjunction with us, fince 
this addition is unſeaſonable for the time, and inconvenient in reſpe&t 
of the place where your Lord(hips would have 1t inlerted ; and laſtly 
may prove adiflervice to his Majeſty. 

I conclude with a moſt affeQionare prayer to your Lordſhips to joyn 
with the Houſe of Commons in preſenting this Petition unto his (a- 
cred Majeſty as it is without this addition. 


The K1xGs ſpeech in the Higher Houſe at 
the — of both Houſes, 


2. [ane 1628. 


TT Am come hither to perform my duty , and I think no man will 
Dim it long, fince I have not taken ſo many dayes in anſwering 

of the Petition as you have ſpent weeks in framing it, and I am 
come hither to ſhew you that as well in formall things as in eſſential, 
I defire to give you as much content as in me lies, 


The 
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TheLord Keeper in explanation of the 
ſame. 


Y Lords , and you the Knights, Cittizens, and Burgeſles of 
the Houſe of Commons, his Majeſty hath commanded me to 


ſay unto you, that he takes it in good part, that in conſidera- 
tion how to ſettle your own Liberty,you have generally profeſſed in 
both Houſes, that you have no intention for to leſſen, or diminiſh his 
Majeſties Prerogative, wherein as you have cleared your own inten=- 
tions, ſo his Majeſty now comes to clear his,and to ſtrike a firm league 
with his people, which is ever decreed to be moſt conſtant and per- 
 petual, when the conditions are equal and known to be fo : Theſe can- 
not be in a more happy eſtate , then when your Liberties ſhall be an 
ornament and ſtrength to his Majeſties Prerogative , and his Preroga- 
tive a defence to your Liberties. In this his Majeſty doubts not, but 
both you and he ſhall rake a mutual comfort hereafter,and for his part 
he is reſolved to give an example 1n ſo uling of his power, as hereafcer 
you ſhall have no cauſe to complain. This is the ſumme of that which 
I am to fay to you, Here read your own Petition , and his Majejzzes 
gracious anſwer, 


The K 1 x Gs anſwer to the Petition of Right, 
2. June, by theLord KEtesr. 


He K:ng willeth that Right be done, according to the Laws 
and Cuſtomes of the Realm, and thar the Statutes be pur in 
due execution, that the Subje& may have no cauſe to complain 
of any wrong, or oppreſſion contrary to their juſt Rights and Liber- 


ties, to the b pageoacn whereof , he holds himſelf in conſcience as 
well obliged, as of his Prerogartive. 


Sir Joun ELL1oTs Speech 3. June. 


Myr. Speaker, 
E fit here as the great Councel of the Xing, and in that 
\ / \ capacitie, it is our duty to take into conſideration the State, 
and affairs of the Kingdom, and where there is occaſion 
rogivethemin a true repreſentation by way of council and advice, 
with what we conceive neceſſary or expedient for them. 
In this conſideration I confeſs many a ſadd thought hath affright- 
ed me, and thar not onely in reſpe& of our dangers from abroad, 


which yet I know are great. as they have becn often in this place 
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preſt and dilated to us, but in reſpect of our cilorders here at home 
we do inforce thoſe dangets and by which 1} cy arc occaſioned ; For 
I believe I ſhall make clear unto you, thar | cth at fiſt the cauſe of 
theſe dangers were diſorders, -and our Ciforders now are yet our 
oreateſt dangers , and not ſo much the potency of our enemies, 
as the weakneſs of our ſelves do threaten us, ard thar ſaying of the 
Father may be aſſumed by us, Non tam potentia ſua quam negligentia 
noſira. Our want of true devotion to heaven, our inſincerity and 
doubling in Religion, our want of Councels, our precipitate aCtions, 
the ſufficiency or unfaithfulneſs of our Generals 2bioad , the cor- 
ruptions of our Miniſters at home, the impoveriſhing of the Sove- 
raign, the oppreſſion and depreſſion, the exhauſting of our treaſures, 
waſte of our proviſions , Conſumption of our Ships , deſtructon of 
Men, This makes the advantage to our enemies , not the reputation of 
their Arms. Andif in theſe there be not reformation, we need no 
Foes abroad, time it ſelf will ruine us. 

To ſhew this more fully , as I bclieve you will all hold it neceſſary, 
that there ſeem not an aſpertion on the State, or imputation on the 
Government, as I have known ſuch mentions miſinterpreted , which 
far it is from me to propoſe, that have none but clear thoughts of the 
Excellency of his Majeftie, nor can have other ends but the ad- 
vancement of his glory : I ſhall deſire a little of your patience ex- 
traordinarily to open the particulais, which I ſhall do with what bre- 
vity I may, anſwerableto the importance of the cauſe and the ne- 
ceſfity now upon us, yet with ſuch reſpect and obſervation to the 
time as I hope it ſhall not be troubleſome. z— 

For the firſt then our inſincerity and cubling in Religon, the 
oreateſt and moſt dangerous difordor of all others , which hath never 
been unpuniſhed, and of which we have ſo many ſtrong examples of 
all States, and in all times to awe us, Whbat teſtimony doth it want 2 
will you have Authority of bookcs 2 look on the collection of. the 
Committee for Religion, there is too clear an evidence; will you 
have Recors *? ſee then. the Commiſſion procured for compoſition 
with the Papiſts in the North : Mark the procecdings thereupon : you 
will finde them to little leſs amounting then a tolleration in effect, 
thought upon ſome flight payments and the eafineſs in them will 
likewiſe ſhew the favour thats intended, Will you Þave proofs of men, 
witneſs the hopes, witneſs the preſumptions, witneſs the reports of all 
the Papiſts generally , obſerve the diſpoſitions oft Commanders, the 
cruſt of Officers, the confidence of ſecrecies of imployments in this 
Kingdom , in Ireland and elſewhere, they all will ſhew it hath roo 
great a certainty , and unto this add but the incontrolable evidence of 
that all-powerfull hand which we have felt ſo ſorely that gave it full 
aſſurance, for as the Heavens oppoſe themſelves to us for our [mplety., 
ſoit is we that firſt oppoſe the Heavens. 

For the ſecond, our want of Councels. that great diſorder in State, 

with 
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with which there cannot be ſtability, if effets may ſhewtheir cauſes 
as they are, after a perte&t demonſtration of them, our misfortunes, 
our diſaſters ſerve to prove it, and the conſ{cquence they craw with 
them, If reaſon be allowed in this dark age, the judgment of depen- 
dencies and foreſight of contingencies in affairs confirm it. For if 
we view our ſelves at home, are we in ſtrength, are we in reputation 
equall to our Anceſtors © if we view our ſelves abroad, are our 
Friends as many as our Enemies © Nay more, do our friends retain 
their ſafety and poſſeſſions 2 do our Enemies enlarge themſelves, and 
ain for them and us © what Councel to the loſs of the Pallatinate, 
ſacrificed we our honour and our men ſent thirher , ſtopping thoſe 
greater powers appointed for that ſervice, by which it might have 
been defencible,what Councel gave direction to the late attion? whoſe 
wounds are yet a bleeding, I mean the expedition ro Rhee, of which 
there is yet ſo ſadd a memorie in all men, whar deſign for us, or ad- 
vantage toour State could that import ? you know the wiſdom of 
our Anceſtors, the practice of their times , how they preſerved their 
ſatcties we all know and have 2s much cauſe ro doubt as they had 
the greatneſs and ambition of that Kingdom , which the Old world 
could not fatisfie againſt this greatneſs and ambition, we likewiſe 
know the proceedings of that Princeſs, that never to be forgotten 
Excellency of 2ueen EliFabeth, whoſe name without admiration falls 
not into mention with her Enemies , you know how ſhe advanced 
her ſelf, how ſhe advanced this Kingdom, how ſhe advanced this 
Nation in glorie and in ſtate, how ſhe depreſſed her Enemies , how 
ſhe upheld her Friends, how the enjoyed a full ſecurity , and made 
them then our ſcorn, whom now are made our terror. Some of the 
principals ſhe built 9n, were theſe, andifT miſtake let reaſon and our 
Stateſmen contradict me. 

Firſt to maintain (in what ſhe might) a unity in Fraxce, that that 
Kingdom being at peace within it felf might be a Bulwark to keep 
back the power of Spazn by land. 

Next to preſerve an amity and league between the States and us, 
that ſo we might come in aid of the low Countries, and by that 
means receive their Ships and help by ſea. 

This treable-cord ſo working between France the States and us, 
might enable us as occaſion ſhould require to give atfhiſtance unto 
others, and by this means the experience of that time doth tell ys, 
that we were not onely free from thoſe fears that now poſleſs and 
trouble us, but then our Names were fearfull ro our enemies. See 
now what correſpondency or actions had with this, ſquare it by 
theſe rules, that it induce a neceſſary conſequence of the diviſion of 
France between the Proteſtants and their Kine, of which there is 
roo wofull and lamentable experience. Ir hath made an abſolute 
breach between that State and us,and fo entertained us againſt France, 
France in preparation againſt us, oy we hayc nothing to promiſe 
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our neighbours hardly for our ſelves. Nay but obſerve the time, in 
which it was attempted, and you ſhall finde it not onely varying from 
thoſe principals, but dire&ly contrary and oppoſite ex drametro to 
thoſe ends , and ſuch as from the iſſue and ſucceſs rather might be 
through a conception of Spain, then begotten here with us, 


Here there was an interruption made by 
Sr, Humrkxy Mary expreſlingadil{- 
like, but the Houſe of Commons 
commanded him to go on: it 

thus followeth : 


Mr. Speaker ; 


Am ſorry for this interruption, but much more ſorry if there hath 
been occaſion , wherein as I ſhall ſubmit my ſelf wholly to your 
judgement to receive what cenſure you ſhould give me, if I have 

offended. So in the integrity of my intentions and clearneſs of my 
thoughts, I muſt ſtill retain this confidence, that no greatneſs may 
deter me from the duties which I owe to the ſervice of my Kzng and 
Countrey, but with a true Englzh heart, that I ſhall diſcharge my 
ſelf as faithfully and as really, to the extent of my poor power, as any 
mans , whoſe honours , or whoſe Offices moſt ſtrictly have obliged 
him, you know the dangers Denmark is in, how much they concern- 
ed us, wht in reſpect of our Alliance and the Countrey , what in the 
importance of the Sound. what an advantage to our Enemies the gain 
thereof would be 2 whatloſs ? what prejudice to us by this diviſion? 
we breaking upon France, France being inraged by us, the Netherlands 
at amazement between both, neither could we intend to aid that luck- 
leſs King, whoſe loſs is our diſaſter: Can thoſe now that exprels their 
troubles at the hearing of theſe things, and have been fo often told us 
in this place of their knowledge in the conjunctures and disjunctures 
of affairs, ſay, they adviſed in this * Was this an A& of Councel 
M-. Speaker? I have more charity then to think it,and unleſs they make 
a confeſſion of themſelves I cannot believe ir. 

For the next, the inſufficiency and unfaithfulneſs of our Generals, 
that great diſorders abroad, what ſhall I ſay,I wiſh there were not 
cauſe to mention it, and but our of the apprehenſion of the dangers 
that's to come, if the like chance hereafter be not prevented, I could 
willingly be filent. But my duty to my Soveraign, and the ſervice of 
this Houſe, the ſafety and Honour of my Countrey are above all re- 
ſpects : and what ſo nearly tendeth to the prejudice of this may not be 
forborn. 

At Cl then, in that firſt expedition we made, when we arrived and 

found 
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found a Conqueſt ready, the Spaniſh ſhips I mean fit for the ſatisfa- 
ction of a Voyage, and of which ſome of the chicfeſt then there them- 
ſelves, have ſince aſſured me the ſatisfation would have been ſufh- 
cient, cither in point of Honour, orin point of profit, why was it ne- 

lected ? why was it not atchieved, it being of all hands granted , how 
#nſible it was after, when with the deſtrution of ſome men , and with 
the expoſition of ſome others, who though their fortune ſince have 
not been ſuch, by chance came off: When I ſay with the loſs of our 
ſerviceable men, that unſerviceable men were gained , and the whole 
Army landed , why was there nothing done, why was there nothing 
attempted? if nothing were intended , wherefore did they Land 2 if 
there were a ſervice, why were they ſhipt again? 

M.. Speaker , it ſatisfies me too much in this, when I think of their 
dry and hungry march unto that druncken quarter, for ſo the Souldiers 
term'd it, where was the period of their Journey, that divers of our 
men being left as'a ſacrifice to the Enemy, that labour was at an 
end. 

For the next undertaking at Ree7 I will not trouble you much, one- 
ly this in ſhort , was not that whole action carried againſt the Judge- 
ment, and opinion of the Officers thoſe that were of Councel? was not 
the firſt, was not the laſt , was not all inthe landing, in the intrench- 
ing, inthe continuance there inthe aſſanlt, in the retreat © did any ad- 
vice take place of ſuch as were of Councel. If there ſhould be made a 
particuler inquiſition thereof theſe things will be manifeſt, and more I 
 willnot inſtance. Now the manifeſtation that was made for the reaſon 

of theſe Arms, nor by them nor in what manner, nor on what grounds 

it was publiſhed, nor whart effects it hath wrought , drawing as you 
 knowalmoſt the whole World in league againſt us, nor will I mention 
of the leaving of the Wines, the leaving of the Salt which were in our 
poſſeſſion, & of a value as they ſaid to anſwer much of our expence,nor 
that wonder which no Alexander or C4ſar ever did,the inriching of the 
Enemy by courtefies when the Souldiers wanted help, nor the private 
intercourſes and Parlies with the Fort which continually were held, 
' what they intended may be read in che ſucceſs, and upon due examina- 
tion thereof they would not want their proofs. 

For the laſt Voyage to Rochell, there needs no obſervations, it is 
ſo freſh in memory, Nor will I make an inference or Corolory, and all 
your own knowledge ſhall judge what truth , or what ſufficiency they 
expreſſed. For the next, the ignorance and corruption of our Miniſters, 
where can you miſs of inſtances ? if you ſurvey the Court,it you fur- 
vey the Countrey, if the Church, if the Cittic be examined, it you ob- 
ſerve the Bar, if the Bench, if the Courts, if the ſhipping, it rhe Land, 
if the Seas : All theſe will render you variety of proofs , and in ſuch 
meaſure and proportion as ſhews the greatneſs of our fickneis, that if 
it have not ſome ſpeedy remedy, our caſe is moſt deſperate. 

Mr. Speaker, 1 fear I have been too long in theſe particulers that are 
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paſt, and am unwilliag to offend you , therefore in the reſt I ſhall be 
ſhorter, and in that which concerns the impoveriſhing of the X7zz, no 
other arguments will I uſe, then ſuchas all men granr. 

The Exchequer you know is empty, the Reputation thereof gone, 
the ancient Lands are ſold, the Jewels pawned, the Plate ingaged, the 
Debt ſtill great, almoſt all charges both ordinary and extraordinary 
born by Proje&s:What poverty can be greater,whart neceſlity ſo grear, 
what perfe&t Engliſh heart is not almoſt difſolyed into ſorrow for the 
truth, for the oppreſſion of the Subject? which as I remember is the 
next particuler I propoſed. Ir needs no demonſtration , the whole 
Kingdom is a proof, and for the exhauſting of our treaſures that op- 
preſſion ſpeaks it, what waſte of our proviſions, whar conſumption of 
our ſhips, what deſtruRion of our men have been, witneſs that Journey 
to Argters. 


Withneſs that with Mansfield. 

Witneſs that to Cales. 

Witneſs the next. 

Witnels that to Rees. 

Witneſs the laſt, I pray God we may never have ; more ſuch 
witneſleſs. 

Witneſs likewiſe the Pallatimatre. 

Witneſs Denmark. 

Witneſs the Turks. 

Witneſs the Dunkerkers. 


Witneſs all what loſſes we have ſuſtained, how we are impaired in 
Munition, in Ships in Men. 


It hath no contradiction we were never ſo much weakned , nor 
had leſs hope how to be reſtored. 

Theſe Mr. Speaker are our dangers, theſe are they do threaten us, 
and thoſe are like that Tr0iane horſe brought in cunningly to ſurprize 
us, in theſe do lurk the ſtrongeſt of our Enemies ready to iflue on us. 
and if we do not now the more ſpeedily expell them, theſe are the 
ſign, the invitation to others. 

Theſe will prepare their entrance that we ſhall have no means 
left of refuge or defence, for if we have theſe Enemies at home, how 
can we ſtrive with thoſe that are abroad? If we be {ree from theſe, no 
other can impeach us, our antient Engl:ſh virtue, that old Sparton 
valour cleared from theſe diſorders being in ſincerity of Religion 
once made friends with Heaven, having maturity of Councels, ſuf- 
ficency of Generals, Incorruption of Officers, opulency in the King, 
Liberty in the People, repletion in Treaſures,reſtitution of Proviſions, 
reparation of Ships, preſervation of Men. 

Our Anttent Ergliſh virtue thus retefied I ſay, will ſecure us, 


and unleſs there be a ſpeedy reformation in theſe + I know not 
what hopes or expectations we may have. 


Theſe 
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Theſe things Sir I ſhall defire to have taken into conſideration, 
Thar as we are the great Councel of the Kingdom , and have the ap- 
prehenſion of theſe dangers, we may truely repreſert them unto the 
Kzng, wherein I conceive we are bound by a treble Obligation of duty 
unto God, of duty to his Majeſty, and of duty to our Countrey. 

And therefore I wiſh it may ſo ſtand with the wiſdom and Judge- 
ment of the Houle , that they may be drawn into the body of a Re- 
monſtrance, and therein all humbly expreſſed with a prayer unto his 
Majeſty for the ſafety of himſelf , and for the faferie of the Kingdom, 
and for the ſafety of Religion. That he will be pleaſed to give us time 
ro make perfect inquiſition thereof , or to take them into his own wiſ- 
dom,and there give them ſuch timely reformation as the neceſſity Of 
the cauſe, and his Juſtice doth import, 

And thus Sr. with a large afte&tion and Loyalty to his Majeſty,and 
with a firm duty and ſervice to my Countrey, I have ſuddenly, and it 
may be (with ſome diſorder) expreſſed the weak apprehenſion I have, 
whercin if I have erred I humbly crave your Pardon, and ſo ſubmit to 
the cenſure of the Houle. 


A Reportfromthe Comm1TTEE for Trade, 
4. June 1628. 


N all other parts of Chriſtendom there is great care, with much 

coſt to raiſe Forts and walled Towns, onely for defence in time of 

War, and great charge to make Engines, and Weapons to offend 
the Enemy, of little or no uſe in rime of Peace. 

Whereas in England the Rampires, and Bulwarks, and Ships , and 
thoſe alſo for olface of the Enemy , our beſt Weapons are En- 

ines. 

: And this alſo in time of Peace beſt inſtruments of our Wealth, even 
as uſefull as the Plough or Cart, But our ſhipping and our ſtrength 
of Marriners within theſe three years is much decayed in general. 
But the decay of Trade through diſturbance of the Merchant, by new 
Impoſitions and troubles , for want of a certain and well eſtabliſhed 
book of Rate and Bill of Tonnage and Poundage,uſcd heretofore to be 
given for guarding of the Seas. 

By reaſon that the Scas are not guarded ſo, That our Coaſts are in- 
 feſted, Our Fiſhermen driven from their Trade, And all our Coaſting 
ſmaller ſhipping ſo diſturbed, or taken, that in all parts of the King- 
dom Sea-faring men give over, and the Seas are foriaken. 


More particularly. 


f "Hat of our ſhipping of countenance of 190, Tuns or upwards, 

in the laſt three years there have been decay ed, caſt away and ta- 

ken by the Enemy, between Dover and New-Caftle 248. great _ 
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and with them proportionable number of Marriners, befides great and 
ineſtimable loſſes in leſs Veſſels. 


The cauſes whereof are diverſe diſorders in the 
late mannaging of Sea Afﬀeairs, before the 
imployment of Ships and Men in 


his Majeſties ſervice. 


| , By preſling and taking up Merchants ſhips , laden and bound 
out upon Voyages. 6 

Secondly , By too frequent and general imbarques of ſhipping. 

Thirdly , By taking our of ſhips unſeaſonably and and unreafona- 
ble numbers, their beſt men, ſo forcing them ill Mann'd to Winter 
Voyages.e7c. | 

Fourthly, By giving too little allowance of Wages , and 2. ſhill. 
per Tun for Fraight of ſhips ſo taken, being but half that which Mar- 
chants allow. | : 

Fifthly , By faults of. inferior Miniſters, men, and ſhips diſcharged 
after preſſes, or imbarques, are put touch charge that all decline not 
onely the ſervice, but the Trade of fiſhing and Sea-fareing, Thoſe that 
are really preſt come far from the Welt , or the North to Chatham 
early in the year , and ſo with few Cloaths at the end of the Summer, 
naſty and weak, infe&t themlelves and others. 


And in the imployment. 


"Irſt, Are Commanders weak , young, ignorant Captains,ec. 
Secondly, Are not provided of good Chirurgeons , and extra- 
ordinaries neceſſary for ſick men. | 
Thirdly, Both ſhips and men contrary to the wiſdom of former 
times are ſet out in Winter Voyages, long, and dark nights , and in 
our Northern Seas upon our dangerous Coaſts, which have conſumed 
a World of our Marriners, and di{couraged others, 


After the imployment. 


Irſt, Tf the Marriners come home ſick ., no Hoſpitals, or Gueſt- 
Houſes (as in other Countreys) to relieve them. 

Secondly, If after all their miſeries they return well,they are forced 
to ſuc for their due Wages till all they have is ſpent : Opportunity of 
new imployment is loſt, and themſelves ſo diſcouraged, or put out of 
heart, that they either run away to the Enemy, or put themſelves 
in forraign ſervice, or betake themſelves to any thing rather then 
the Sea lite. 

And 
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And thoſe whoſe thips have been taken up 36. Moneths, ſome zo. 
ſome 320. ſome more, ſome les, ſtill complain chey are not paid the 
ſmall fraight of 2. ſhill. per Tun, ar firſt promiſcd. 

By this means they have neither Money nor will to repair their 
ſhips, and none build new almoſt in any part, by reaſon of their diſcou- 
ragements, and thoſe that do build, take care to build them unſervice- 
able to avoid preſſing, or taking up. 


The Remtdies propoſed in general. 


| Bhs That the State would be pleaſed to give all poſſible counte- 
nance and comfort to all ſorts of Merchants and Fiſhermen, both 
by berret guarding of the Seas, by ſettling of the Book of Rates and 
Cuſtomes and duties, and by orderly regulating the many affairs ac- 
cording to the wiſdom of former times imploying of skilfull and ex- 
perienced men , and more particulerly in allowing the old 5. ſhill. per 
Tun, to all ſuch as ſhall build new ſerviceable ſhips of 150. Tuns or 
upwards, upon a Certificate made before the Judge of the Admiralty 
to be duly paid by ſome Collectors of the Cuſtomes without fur- 
ther trouble. a 

Secondly, To increaſe the fraight from 2. ſhill. to 3.ſhill. per Tun, 
and Tonnage,to agree of the meaſure of Tonnage before the ſhips go 
into ſervice, that upon return ſpeedy payment may be made by ſome 
ſerled and. publiſhed aſſignment. 

Thirdly, That all arrearages due to owners of ſhips and Marriners 
that have ſer ved, may be paid out of the ſubſedies, and that a certain 
courſe of payment for the future may be eſtabliſhed and publiſhed. 


His Majefties Meſſage to the Houſe of 
Commons by the SeEAKER, 


6. June 1628. 


Hereas his Majeſty underſtanding that you did conceive his 

\ / \ laſt Meſſage to reſtrain you in your juſt Priviledges, Theſe 
are to declare his intention that he had no meaning of bar- 
ring you from what hath been your Right,bur in the manner to ayoid 
all ſcandals on his Councel and actions paſt, his Miniſters might not 
be, nor himſelf under their names taxcd for their Councels , and:thart 
no ſuch particulers ſhould be raken in hand as would ask a longer time 
'of conſideration then what he hath already prefixed, and ſtill reſolves 
to hold, that (o for this time Chriſtendom might have notice of 2 
freer parting between him and his people, which it ir falls our his Ma- 
jeſty will not be long from another meeting , when ſuch grievances 
(if there be any) at their leaſnre and convemence may be confidered. 
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The KinGs ſpeech, 7 June. 


He anſwer I have already given you was made with ſo good 
| | deliberation and approved by the judgement of ſo many wilc 


men, thart I could nor have imagined bur it ſhould have given 

ou full ſatisfaction. Bur to avoid all ambiguous interpretations, and 

ro ſhew you that there is no doubleneſs in my meaning , I am willing 

to pleaſe you in words as well as in ſubſtance. Read your Petition, 
and you ſhall haye an anſwer I am ſure will pleaſe you. 


Then the Petition of R ight was read, and again 


the whole Parxitiament fpake. 


Ay it pleaſe your moſt Excellent Majeſty. The Lords ſpiri- 
tual and temporal, and Commons in Parliament Afſembled-: 


raking into their conſiderations that the goad intelligence be- 
tween your Majeſty and your people doth much depend upon your 
Majeſties anſwer unto their Petition of Right , formerly preſented 
with an unanimous conſent unto your Majeſty. Do moſt humbly. be- 
ſeech your Majeſty, that you will be gratioully pleaſed to give a ſatif- 
fatory anſwer thereunto in full Parliament. es], 


Soit droit fait come eft deſire par le Petition. 
Let right be done as is defixed by the Petition. 


The K 1 xG again. 


His I am ſure is full, yet no more then I granted you in my firſt 
anſwer, for the meaning of that, was to confirmall your Liber- 
ties, knowing according to your own proteſtations, that you neither 
mean nor can hurt my Prerogative. And I affure you, my Maxim is, 
that the peoples Liberties ſtrengthen the Kizgs Prerogative, and the 
Kings Prerogative is to defend the peoples Liberties. \D-7 
You ſee now how ready I have ſhewn my ſelf to fatisfic your de- 
mands ſo that I have done my part; wherefore if this Parliament hath 
not a happy concluſton, the ſin 1s yours, I am free of it. 


The Motions of the Lower-houle to the 
Higher, 7. June 1628. 


"Hat the new granted ſubſedies might be expended, eſpecial- 
ly upon three, or four of the moſt neceſſary of thoſe Propo- 
1tions propounded by his Majeſty. 
That they thought the moſt neceſſary imployments for the ſub- 
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ſedies were, firſt the repairing of'our new impaired Navy Royal, and 
the decayed Sea munition. Secondly, the re-cdifying of the breaches 
made in our Forts and Haven Towns. Thirdly, by a ſupply and 
ſpeedy aid and afliſtance for Peawark. oO i, 

And whether in theſe they have judged tightly, or not. the eminent 
and incroaching dangers of the preſent times\might be a gyide. 

Alſo they made Declaration of the late Suits and Petitions of our 
Marriners , having Jately received vom Fo a Bill of grievances 
againſt the Duke for defeR of payment, and that not of ſomg few, bur 
the whole Company: And that if herein they had not ſudden redreſs 
they muſt be forced to right themſelves upon him, as they ſhall finde 
opportunity. os | 

Herein the Commans did declare that they thought themlelves 
bound in Conſcience (as helping the oppreſſed) and in pollicie in 
preventing all ſuch. combuſtions to patronize and cheriſh them. 
Alſo they thoughtir expedient that all ſuch hooks as have been que- 
ioned in Parliament , and fince tollerated might after the diſfolvin 
thereot,by the virtue .of the former ProteCion,pals uncontronlable, 
and the Authors thereof without moleſtation. 

In the interim, that. this latter Pxopoſition was debating: upon. juſt 


4 4 


occalioh being offered. 


« 


S'. Thomas W ExnTvvorTH delivered 


_ himſelf thus; 


Ight wiſe , Right worthy , how many inſtigations importune 
R G4 ſequel of my words: 1. The equity of your proceedings. 

2. The honneſty of my requeſt, for: 1. behold all your intend- 
ments grounded upon diſcretion and goodneſs, and your conſtitutions 
ſteered as well by charity as the extreamity of Juſtice. 

This order (I ſay) and method of your praceedings,together with 
the opportunity offered of the ſubject in hand, bave imboldned me 
to ſollicit for an extention of the late granted Protections in general, 
The Lawfulneſs and honneſty of the Propofition depends upon theſe 
particulers. 1. The preſent troubles of the parties protected, having 
run themſelves into further, and almoſt irrecoverable hazard by pre- 
ſuming upon, and feeding themſelves with the hopes of a long con- 
tinuing Parliament, let the ſecond be this conſeqyence. That which 
is prejudicial rothe maſt oughtito adminiſter matter of adyantage to 
the reſt. Sith then our interpellations and diſturbations amongſt our 
{elves are unpleafing to all moſt all, if any benefit may be collected, 
let it fall upon theſe, for I think the breach of our Sefſions canpbe- 
friend none but ſuch, nor ſuch neither, but by:means of this grant 
before hand. And becauſe it is profitable that his Majeſty may caulc 
2 remeeting the next Michalmaſs , ler thither alſo reach there pre- 
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ſcribed rime for Liberty, and that till then there protections ſhall 

remain in as full virtue and Authority as if the Parliament were actu- 
ally fitting. . ERR oj | ee] 

Thi Speech at the firſt bred ſome diſtaſte, but afterwards ſeriouſly 

weighing the premiſes, they eaſily, and at la#t generally con- 

diſcendes, and ſo it is this day preferred to the Higher Houſe. 


The K 1n& s Meſſage to the Lower Houſe, 
by S.. HumFrey Mar 10. of 
, 4. 
Is Majeſty is well pleaſed that your return of Right and this 
Huw: be not onely recorded in both Houſes of Parliament, 
-F but alſo in all the Courts of Weſtminſter, And that his plea- 
ſure is it-be put in print for his Honour and the content , and ſatisfa- 


@ion of his people, and that you proceed cheerfully to ſettle buſineſ(- 
ſes for the good and reformation of the Common-wealth. 


Eeight particulars all voted in the Houſe of 
____ Commons, 11. June 1628, 
He exceſſive power of the Duke of Buckingham , and the 
abuſe thereof, is the chief and principal Cauſe of all the mi- 
ſchicfs that have happened to the King and Kingdom. 


1. Innovatian of Religion. 
2. Innovation of Government. 
3. Diſaſters of deſigns abroad. 
4. Not guarding of the Narrow Seas. 
5. Not guarding the Forts. 
6. The. decay of Trade. 
7. The decay of Shipping. 
8. The want of Munition, 


The firſt Remonſtrance. 
Moſt dread $ overaigy , 
A 5 with all Humble thankfulneſs , we your dutifull Commons 
Aron in Parliament Aſſembled, do acknowledge the great com- 
- Afort we havehad in the aſſurance of your Majeſties pious and 


gracious diſpoſition , So we think it our moſt neceſſary duty, being 
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called by your Majeſty to conſult and adviſe of the great and urgent 
affairs of this Church and Common-wealth. And findeing them at 
this time in apparent danger of ruine and deſtruction , faithfully and 
dutifully to enform your Majeſtic thereof ; and with bleeding hearts 
and bended knees to crave ſuch ſpeedy redreſs therein, as to your own 
wiidom (unto which we humbly ſubmit our ſelves and our deſires) 
ſhall ſcem moſt meet and convenient , what the multitude and poten- 
cy of your Majeſtics Enemies are abroad , what be their malitious 
and ambitious ends, and how vigilant and conſtantly induſtrious they 
are in purſuing the ſame, is well known to your Majeſty. Together 
with the dangers threatned thereby to your ſacred Perſon and your 
Kingdoms , and the calamity which hath already fallen , and doth 
dayly increaſe upon your Friends and Allies, of which we are all well 
aſſured your Majeſty is moſt ſenſible, and will accordingly in your 
own great wiſdom, and with the graveſt and moſt mature Councel!, 
according to the exigency of the times and occaſions, provide by all 
means to prevent and help the ſame. To which end, we moſt hum- 
bly intreat your Majeſty firſt, and eſpecially to caſt your eyes upon 
the miſerable condition of this your own Kingdom of late fo ſtrange- 
ly weakned , impoveriſhed, dithonoured , and dejefted, That unleſs 
through your Majeſties moſt gracious wiſdom, goodneſs, and Ju- 
ſice it be ſpeedily raiſed to a better condition, it 1s inno little danger 
to become a ſudden prey to the Enemies thereof. And of the moſt 
happy and flouriſhing, to be the moſt miſerable and contemptible Na- 
rion in the World. In the diſcovery of which dangers, miſchtefs, 
and inconveniences lying upon us, we do freely proteſt that it is far 
from our thoughts to lay the leaſt aſpercion upon your Majeſties (a- 
cred Perſon, or the leaſt ſcandal upon your Government, tor we do 
in all ſincerity , and with all leh of heart, not onely for our 
ſelves , bur in the name of the whole Commons of Eneland, whom 
we repreſent, aſcribe as much honour ro your Majeſty , and acknow- 
ledge as much duty as a moſt loyal and aftectionate people can do un- 
to the beſt Xing (tor ſo you are) and ſo you have been pleaſed abun- 
dantly to expreſs your ſelf this prefent Parliament by your Majeſties 
clear and ſatisfactory anſwer to our Petition of Right, for which, both 
we, our ſelves, and our poſterities ſhall bleſs God for you , and ever 
preſerve a thankfull memory of your great goodneſs and Juſtice 
therein, and we do verily believe that all , or moſt of thoſe things 
which we ſhall now preſent unto your Majeſty , are either unknown 
unto your Majeity , or clic by tome of your Majeſties Miniſters, of- 
fered under ſuch ſpecious pretences, as may hide their own bad inten- 
tions, & 11] conſequence of them from your Majeſty. But we aflurc our 
ſelves, that according to the good example of your moſt noble Pre- 
deceſlors nothing can make your Majeſty (being a Wiſe and Judicious 
Prince , and above all things defirous of the welfare of your people) 
more in love with Parliaments then this, which is one of the PORCIPS 
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ends of calling them, that therein you may be truely informed of the 
State of all the ſeveral parts of your Kingdom , and how your Offi- 
cers and Miniſters do behave themſelves 1n diſcharge of the truſt re- 
poſed in them by your Majeſty, which is ſcarce poſſible to be made 
known unto you, but in Parliament as was declared by your bleſſed 
Father,when he was pleaſed to put theCommons,in Parliament afſem- 
bled, in minde, that it would be the greateſt unfaithfulneſs and breach 
of duty to his Majeſty, and of the truſt committed to them by their 
Countrey that could be, if in ſetting forth the grievances of the peo- 
ple, and the condition of all the parts of this Kingdom from whence 
they. came, they did not deal clearly with him, without ſparing any, 
how near and deer ſoever they were unto him , if they were hurtfull 
or dangerous to the Common-wealth. 

In confidence therefore of your Majeſties gracious acceptation ina 
matter of ſo high importance , and in faithfull diſcharge of our du- 
ties, we do firſt of all moſt humbly beſeech your Majeſty, to take no- 
tice that howſoever we know your Majeſty doth with your Soul abhor 
that any ſuch thing ſhould be imagined, or attempted, yet there is a 
general fear conceived in your people of ſome ſecret working and 
combination to introduce into this your Kingdom innovacion, and 
change of our holy Religion, more precious to us then our lives, and 
what eyer this World can affoard. Our fears and jealouſies herein 
are not meerly conjectural, but ariſing our of ſuch certain and viſible 
effects as may demonſtrate a true and real cauſe. For notwithſtanding 
the many good, and wholſom Laws, and proviſions made to prevent 
the increaſe of Popery within this Kingdom,and notwithſtanding your 
Majeſties gracious and fatisfactorie anſwer to the Petition of both 
Houſes in that behalf preſented unto your Majeſtic at 0:xford, we finde 
there hath followed no good execution or effe&t , bur on the contra- 
ry (at which your Majeſtic out of the quick ſence of your own Reli- 
gjous heart cannot, but be inthe higheſt mea{ure diſpleaſed) thoſe of 
that Religion do finde extraordinarie favours and reſpe&ts in Court 
from Perſons of great quality and power there, unto whom they con- 
tinually reſort, and in particuler to the Counteſs of zuckingham,who 
her ſelf openly proteſling that Religion is a known fayourer and ſup- 
porter of them that do the ſame , which we well hoped upon your 
Majeſtics anſwer to the aforeſaid Petition of oxford ſhould not have 
been permitted, nor that any of your Majeſties Subjects of that Reli- 
gion, or juſtly to be ſuſpected, ſhould be entertained in the ſervice of 
your Majeſty, or of your Royal conſort the 9ueen, ſome likewile of 
that Religion have had Honours, Offices, and places of Command 
and Authority lately conferred upon them. But that which ftriketh 
the greateſt terrour into the hearts of your Loyal SubjeRts concerning 
this point, is > Thar Letters of ſtay of Legal proceedings againſt them 
have been procured from your Majeſty (by what indire& means we 
know not) and Commiſhons under the great Seal granted and exe- 
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cuted for compolitions to be made with Popiſh-Recuſants, with inhi- 
bitions and reſtraints both to the Eccleſiaſtical and Temporal Courts 
and Officers , to intermeddle with them , which is conceived to a- 
mount to no leſs then a toleratiop, odious to God, full of diſhonour 
and extream diſprofit to your Majeſtic, of great ſcandal and grief 
tro your good people, and of apparent danger to the preſent eſtate 
of your Majeſtic and of this Kingdom , their zumbers, power and 
inſolencies dayly increaſing in all parts of your Kingdom, and in 
ſpecial about London and the Suburbs thereof, where exceeding 
many families of them do make their aboad, and publickly frequent 
Maſs at Denmark Hoyſe and other places, and by their often meetings 
and conferences have opportunities of combining their counſels 
and ſtrength together, to the hazard of your Majeſtics ſafety and 

the State, and eſpecially in theſe donbtfull and calamitous times. 
And as our fear concerning change or ſubverſion of Religion is 
grounded upon the dayly increaſe of Papiſts, the open and profeſſed 
enemies thereof, for the reaſons formerly mentioned,ſo are the hearts 
of your good Subjects no leſs perplexed, when with ſorrow they be- 
hold a dayly growth and ſpreading of the faftion of the Arminians, 
that being (as your Majeſtie well knows) but a cunning way to bring 
in Popery , and the profeſſors of thoſe opinions the common di- 
ſturbers of the Proteſtant Churches, and Incendiaries in thoſe States 
wherein they have gotten any head , being Proteſtants in ſhew , but 
Jeſuits in opinion and practiſe, which cauſed your royall Father, with 
ſo much pious wiſedom and ardent zeal, to endeavour the ſuppreſ- 
ſing of them, as well at home as in the neighbour Countries. And 
your gratious Majeſtie imitating his moſt worthy example, hath 0- 
penly and by your proclamation declared your miſlike of thoſe 
perſons , and of their opinions ; who notwithſtanding are.much fa- 
youred and advanced, not wanting friends even of the Clergy near 
to your Majeſtie, namely Doctor Neal Biſhop of Wincheſter, and 
DoGor Lawd Biſhop of Bath and Wells, who are juſtly ſuſpected 
to be unſound in their opinions that way. And it being now generally 
held the way to preferment and promotion in the Church, many 
Scholars do bend the courſe of their ſtudies to maintain thoſe Er- 
rors. Their books and opinions are ſuffered to be printed and pub- 
liſhed, and on the otherſide the impreſſion of ſuch as are written 
againſt them, and in defence of the Orthodoxall Religion, is hindered 
and prohibited. And (which is a boldneſs almoſt incredible) this 
reſtraint of Orthodox books is made under colour of your Majcſties 
formerly mentioned proclamation, the intent and meaning whereof 
we know was quite contrary. And further to increaſe our fears 
concerning Innovation in Religion , we finde thar there hath been 
no ſmall labouring to rem5ve that which 1s the moſt powerfull means 
to ſtrengthen and increaſe our own Religion, and to oppole both 
theſe, which is the diligent teaching and inſtructing the people in the 
Mm true 
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true knowledge and worſhip of Almighty God, and therefore means 
have been ſought our to depreſs and diſcountenance pious, painfull 
and Orthodox preachers, and how conformable ſoever and peace- 
full in their diſpoſition and carriages they be , yet the preferment of 
ſuch is oppoſed, and inſteed of being incourraged they are moleſted 
by vexatious courſes and purſuites and hardly permutred to lecture, 
even in thoſe places where are no conſtant preaching Miniſters, 
whereby many of your good people (whoſe ſouls in this caſe we be- 
ſeech your Majeſtic to comilerate) are kept in ignorance- and are apt 
to be eaſily ſeduced to error and ſuperſtition. 

It doth not a little alſo increaſe our dangers and fears this way to 
underſtand the miſerable condition of your Kingdom of Treland, 
where without controul the Popiſh Religion 1s openly profeſſed and 
praiſed in every part thereof, Popiſh Juriſdiction being there ge- 

nerally exerciſed and avowed, Monaſtries , Numcries , and other ſu- 
_ perſtitious houſes newly erected , redified and repleniſhed with men 
and women of ſcyeral orders , and in a plentifull manner maintained 
in Dublin, and moſt of the great Towns and divers other places of the 
Kingdom, which of whar ill conſequence it may prove. if not ſeaſo- 
nably expreſt we leave to your Majeſties wiſedom to judge, But 
moſt humblie beſeech you (as we aflure our ſelves you will) to lay 
the ſerious conſideration thereof to your royal and pious heart, and 
that ſome timelie courſe may be raked for redreſs therein. 

And nowif to all theſe your Majeſtie will be pleaſed to add the 
conſideration of the circumſtance of time, wherein theſe courſes 


on to the deſtruction of true Religion within theſe your King- 


doms have been taken here, even then when the ſame is with open 
force and violence proſecuted in other countries,and all the reformed 
Churches of Chriſtendom either depreſſed or miſerably diſtreſſed, 
we humble appeal unto your Majeſties Princely Judgment whether 
there be not juſt ground of fear thar there is ſome ſecret and ſtrong 
. cooperating here with the enemies of our Religion abroad for the 
utter extirpation thereof, And whether of theſe courſes be nor ſpee- 
dily redreſt, and the profeſſion of true Religion more encourraged, 
we can expect any other then miſery and ruine ſpeedily to fall upon 
us, eſpecially if beſides the viſible and apparant dangers wherewith 
we are compaſt round about , you would be pleaſed piouſly to 
remember the diſpeaſure of Almightie God alwaies bent againſt 
the neglect of his holie Religion, the ſtroak of whoſe divine Juſtice 
we have alreadie felt and do til! feel in great meaſure. 

And belides this fear of Innovation in Religion, we do in like 
fairhfull diſcharge of our cuties moſt humbly declare ro your 
Majeſtic, that the hearts of your people are full of fear of Innovation 
' and change of government, and accordingly poſſeſt with extream 
grief and ſorrow; yet in this point by your Majeſties late anſwer 
to our Petition ot right touching our libertic, much comforted and 
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raiſed again out of that ladneſs and diſcontent which they generallic 
had conceived througnout your whole Kingdom at the undue cour- 
ſes which were the laſt year taken for raiſing of money by loans, 
then which(what ever your Majeſtic hath been enfo:med to rhe con- 
trarie) there was never mony demanded or paid with greater gricf 
and general diflike of all your faithfull Subjects, though manie part- 
ly out of fear and partlie out of other reſpects, yet moſt unwillinglic 
were drawn to yield to what was then required. 

The billiring of ſouldters did much augment both their fears and 
eriefs, wherein likewiſe they finde much comfort upon your late gra- 
tious Anſwer to our Petition of right and to that we preſented to 
your Majeſtic concerning this particular , yet we humblie beſeech 
your Majeſtie that we may inform you thar the ſtill continuance and 
late re-enforcing of the numbers of thoſe Souldiets , the conditions 
_ of their Perſons (many of them being not Natives of this King- 

dom, nor of the ſame bur of an oppoſite Religion , the placing of 
them upon the Sea coaſt, where making head among themlſeves, 
they may unite with a Popiſh partie at bome if occaſion ſerve or 
joyn with an envading Enemy to do cxtream miſchief, and thar 
they are not diſmiſſed, doth till miniſter cauſe of jelouſte ro your 
loving Sujects, for that thele Souldiers cannot be continued without 
exceeding great danger of the peace and ſafetic of your Kingdom. 

The report of the ſtrange and dangerous purpoſe of bringing in 
of Germain horſes and Riders would have turned our doubts into 
diſpair, and our fears into a certainty of confuſion, had not your Ma- 
jeſties gratious Meſſage(for which we give you humble thanks)comfor- 
ted us, by the aſſurance of your Royal word that they neither are nor 
were intended by your Majeſtic tor any ſervice in England, but that 
they were deligned for ſome forraign imployment, yet the fight of 
the privie ſeal , by which ſeemerh they were to be levied for this 
place, the great ſome of money, which upon examination we found 
had been made ever for that purpoſe, That much about the ſame 
time there was a commiſſon under the great Seal granted to the 
Lords and others of your privic Councel ro confider ( as of other 
waycs of raiſing of monies ) ſo particularlie by impoſition , gave us 
juſt cauſe to ſuſpect that what ever was your Majeſties own gratt- 
ous intention , yet there wanted not thoſe that under ſome coloura- 
ble pretence might lecretlie by this (as by other wayes) contrive to 
change the frame both ot Religion and Government , and thereby 
undermine the fſafetic of your Majeſtic and your Kingdoms , theſe 
men could not be ignorant that the bringing in cf ſtrangers for aid 
hath been pernitious to moſt States where they have been admitted, 
but to England fatall. We do bleis God that hath given your Ma- 
jeſtic a wiſe and underſtanding heart, to diſcern of the miſchief of 
ſuch courſes, and that. ſich power produceth nothing but weakneſs 
and calamitie. And we belecch your Majeſtie to pardon the vehe- 
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mencie of our expreſſions , if inthe loyall and zealous affections we 
bear to your Majeſtic and your ſervice, we are bould to declare to 
your Majeſtic and the whole world, that we hold it far beneath the 
heart of any free Engliſh man to think that this victorious Nation 
thould now ſtand in need of Germaine Souldiers to defend their own 
King and Kingdom. | 

Bur when we conſider the courſes formerlie mentioned concern- 
ing the undermining of Religion , and theſe things tending to an ap- 
parant change of government , the often breach of Parliaments, 
where by your Majeſtic hath been deprived of the faithfull Coun- 
cels and free aids of your people, The taking of tonnage and pondage, 
without any grant thereof by A of Parliament ever fince the be- 
oinning of your Majeſties raign to this preſent, The ſtanding com=- 
miſſion granted to the Duke of Buckingham to be General of an 
Army within the land in the time of peace, The diſplaceing of faith- 
full and ſufficient Officers and Miniſters , ſome from Judicial places, 
and others from the Offices and Authorities which formerly they 
held in the Common-Wealth, we cannot bur at the fight of ſuch 
an approaching deſolation, as muſt neceſlarilic follow theſe courſes, 
our of the depth of ſorrow lift up our cries to Heaven for help, and 
next under God humbly applie our ſelves to your ſacred Majeſtie, 
and falling down at your feet do beſeech you to harken to the voice 
of all your people, who it you could hear ſo many thouſands ſpeak- 
ing altogether, would all joyntly implore ſpeedy help and refor- 
mation. 

And if yet your Majeſtie will be pleaſed to take a further view of 
the preſent eſtate of your Realm, we do humblie pray you to conſi- 
der whether the miſerable diſaſters and ill ſucceſs that hath accom- 
panied all your late deſignes and actions, particularly thoſe of Cales, 
the Iſle of Rhee, and the laſt expedition to Roche?, have not extream- 
lie waſted that ſtock of honour that was left unto this Kingdom, 
ſomerimes terrible to all other Nations , and now declining to con- 
tempt beneath the meaneſt, together with our honour we there 
loft, thoſe, and that not a few; (who had they lived) we might have 
had ſome betrer hope of recovering it again, Our valiant Collonels, 
Captains and Commanders and many thouſand common Souldi- 
ers, and Marriners, thoiigh we have ſome cauſe ro think that your 
Majeſtie is not as yet rightlic enformed thereot, and that of fix or 
ſcaven thouſand of your Subjects loſt at the Ile of Rhee, your Ma- 
jeſty received information bur of a few hundreds : And that all this 
diſhonour and loſs hath been purchaſed with the Conſumption of a- 
bove a million of Treaſure; many of your Forts are exceeding 
weak and decayed , and want both men and munition. And here we 
cannot bur withgrief conſider and complain of a ſtrange improyj- 
dence, (we think your Majeſtic will call it treacheric,) That your ſtore 
of powder, which by order of your privy Councel, dated the tenth 


day 


(213) 


day of December, 1626. ſhould be conſtantly three hundred laſt, be- 
ſides a continual ſupplic of Twentie laſt a moneth for ordinarie ex- 
pences, and were now fit (as we conceive) to be double. T hat propor- 
rion is at this time in the Tower (the preſent warrants being ſeryed) 
but nine laſt and forty-pound in all, which we tremble to think of. 
And that notwithdanding this extream ſcarcitic of powder , great 
quarities have been permitted to be ſould our of your Majeſties 
ſtore to particular perſons for private gain, whereof we have ſeen a 
certificate of fortie fix laſt ſould ſince the fourteenth of Fannary laſt, 
And your Majeſties ſtore being unfurniſhed of powder, which by a 
contract made with Mr. £wvelin by the adviſe of the Lords in Par- 
liament, ought to be ſupplied monthly with twentie laſt, at the rate 
of 3 /.10.5. 10.4. the barrel, Your Majeſtie hath been forced to 
pay above 7. /. a barrel for powder to be | brought from beyond the 
Seas, for which purpoſe 12400. /. hath been impreſt to Mr. Burla- 
macho the laſt year, and that powder not ſo good as that which by 
contra your Majeſtic ſhould have of your own by one third parr, 
All which are moſt tearfull and dangerous abuſes. 

But what the poverty, weakneſs and miſerie your Kingdom is 
now grown unto by decay of trade, by deſtruction and loſs of ſhips 
and Marriners within theſe three laſt years , we are almoſt afraid to 
declare. And could we have been aſſured that your Majeſty ſhould 
any other way have had a true information thereof, we ſhould have 
been doubrfull ro have made our weakneſs and extreamity of mi(- 
fortune in this kinde to appear. But the importunate and moſt pir- 
rifull complaints from all the parts of your Kingdom near adjoyning 
ro the ſea inthis kinde would rend (we think) the ſtrongeſt heart in 
the world with forrow : And the ſence we have of the miſcrable con- 
dition your Kingdoms is in by reaſon thereof , eſpecially for that we 
ſee no preſent poſſible means (being now ſhortly ro end this ' ſeſhon) 
how to help the ſame , adds ſuch a weight of grief unto our ſadd 
thoughts as we have no words to expreſs it, Bur for your Ma- 
jeſties more exa&t reformation herein , we beſecch you be pleaſed 
ro peruſe the Kallandar of - particulars, which with this our Remon- 
ſtrance, we moſt humbly preſent unto your Majeſtie. 

One reaſon(amongſt many others of this decay of trade and loſs of 
ſhips & Marriners)is the not guarding ſeas,theRegalitie whereof your 
Majeſty hath now in a manner wholly loſt, and that wherein a prin- 
cipal part of the honour and laferic of this Kingdom heretofore con- 
ſiſted (in having the abſolute command of the ſeas) is now ſo neg- 
lected, that the Town of Duxkerk doth {o continuallie beat, robb, and 
ſpoil your Subjects, that we can aſſure your Majeſtic if ſome preſent 
aid effectual remedic be not forthwith provided , the whole trade 
of rhis Kingdom, the ſhipping and Marriners belonging thereunto 
will be utterly loſt anc conſumed. 

The principal cauſe of rheſe Evils and Dangers we conceive to be 

| M m 2 | the 


(214) 


the exceſſive power of the Duke of Bnckingham, and the abuſe of 
that power. And we humbly ſubinit it to your Majeſties Excellent 
wiſdom whether it can be either ſafe tor your ſelt or your Kingdom 
that ſo great power as reſts in him , both by ſea and land ſhould be 
inthe hands of any one Subject whatſoever, And as its not ſafe, 
ſo ſure we are it cannot be for your ſervice, it being impoſſible for 
any one man to mannage ſo many and ſo weightie affairs of rhe King- 
dom as he hath undertaken, beſides the ordinary duties of thoſe 
great offices which he holds, {ome of which well performed would 
require the time and induſtrie of the ableſt man both for Councel 
and ation that your whole Kingdom could afford, eſpecially in theſe 
times of common danger. 

And our humble defire further is, that your moſt Excellent Ma- 
jeſtie would be pleaſcd to take it into your Princely conſideration, 
whether in reſpe&t the ſame Duke hath ſo abuſed his power, it be 
ſafe for your Majeſtie and your Kingdoms to continue him either in 
his great offices of truſt, or in his place of nearneſs and Councel 
about your lacred perſon. 

And thus in all humility aiming at nothing but the honour of Al- 
mightie God, the maintenance of his. true Religion , the ſaferic and 
happineſs of your moſt Excellent Majeſtie, and the preſervation and 
proſperitic of this Church and Common-Wealth , we have endea- 
youred with faithfull hearts and intentions, and in diſcharge of the 
dutie we owe to your Majeſtic and our Countrey, to give your Ma- 
jeſtie a true repreſentation of our preſent dangers and prefling ca- 
lamities,which we humbly beſcech your Majeſtic gratiouſly to accepr, 
and to take the ſame to heart, acccompring the ſafety and proſpe- 
rity of your people your greateſt happineſs, and their loye your 
richeſt treaſure. A rufull and lamentable ſpectacle we confeſs it muſt 
needs be, to behold theſe ruines in ſo fair a houſe , ſo many diſeaſes 
(and almoſt every one of them deadly) in fo ſtrong and well tempered 
a bodie as this Kingdom latelie was, yet we will not doubt but that 
God hath reſerved this honour for your Majeſtie, to reſtore the 
ſafery and happineſs thereof again as a work worthy ſo Excellent 2 
Prince, For whoſe long life and true felicity we dayly pray , and 
that your fame and neyer dying glory may be continued to all ſuc- 
ceeding generations. 
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A Kallender or Schedule of the ſhipping of this 
Kingdom , which have been taken by the 
enemy andlofſt at ſea within the ſpace of 

three years laſt paſt. 
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The goods and Merchandizes loſtin the ſhipping aforeſaid, andin 
Flemiſh bottoms fraighted by Engliſh Merchants to be imported ima 
this Kingdom are of exceeding great vallue , the certainty whereof 


cannot now be expreſſed. 
Onely one company of Merchants Trading to the Eafiwards from 
London, Ipſwich, Hull, a»d New-caſtle in half thi ſpace 
of time have loſt one hundred thouſand pounds taken 
by the Enemy. 


Great Number of Marriners, alſo proportionable 'to this loſs 
A ot ſhipping, have been taken and deſtroyed by the Encmy , and 


caſt away-through diſorderly preſſing , and forcing upon Win- 
ter voyages, beſides many more by reaſon of their diſcouragements 
and want of pay haveeither run away to the Enemy or betaken them- 
{elves to forraign ſervice, or to any other Trade rather then to lead 
a Sea-mans life to the ineſtimable loſs and danger of the Kingdom, 
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The Kings Anſwer to the Remonſtrance the 
17 of June 1626. 


Gentlemen. 


Pon my Anſwer to your Petition af Right, I expected no ſuch 

' T ectraion from you , which conteineth diycrs points of 

State, touching the Church and Common-Wealth. And 

| do conceive you do belicye that I underſtood them better then 

your ſelves : but ſince the reading thereof, I perceive you underſtand 

theſe things leſs then I imagined , notwithſtanding I will take them 
into my conſideration as they deſerve. 


The Kings Speech at the end of the Seſſion, 
June 26. 


T may ſeem ſtrange that I came fo ſuddenly to end this Seffion, 

therefore before I give any aſſent to the Bills, I will tell you 

- the cauſe, though I muſt avoy, that I owe an accompt of my 
a&ions to none, but to God alone. OT 

It is known to every one that a while a go the Houſe of Commons 

ave me a Remonſtrance, how acceptable every man may judge, and 
Be che merrit of it, I will not call that in queſtion , for I am ſure no 
wiſe man can juſtifie it, Now ſince I am truely informed that a 
ſecond Remonſtrance is preparing for me, to take away the profit of 
my Tonnage and Poundage, one of the chief maintenances of the 
Crown, by alleadging, that I have given away my right thereof by 
my anſwer to your Petition , This is fo prejudiciall to me, that I am 
forced to end this Seſſion ſome few hours before I meantit, being 
not willing to receive any more Remonſtrances to which I muſt give 
an harſh anſwer, | 

And ſince I ſee to that end the Houſe of Commons beginneth al- 
ready to make falſe conſtrudtions of what I granted in your Petition, 
leaſt it be worſe interpreted in the Countrey, I will now make a De- 
claration-concerning the true intent thereof. 

The profeſſion of both Houſes in the time of hammering , this 
Petition was no was to trench upon my prerogative, ſaying they had 
neither intention , nor power to hurt it. Therefore it muſt, needs be 
conceived, that I have granted no new, but confirmed the ancient Li- 
berties of my Subjects : yet to ſhew the clearneſs of my intentions, 
that I neither repent nor mean to recede from any thing I have 
promiſed you. I do here declare that thoſe things which have been 
done, whereby many had ſome cauſe to ſuſpect the libertie of the 
Subje& to be trenched upon , which indeed was the firſt and true 
ground of the Petition, ſhall not hereafter be drawn in example tor 
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your prejudice and in time to come (in the word of a Xing) you ſhall 
not have like cauſe to complain. | FERN, 410 F1 
Bur as tor Tonnage and. Poundage itis a thing I cannot want, and 
was never intended by you to ask, never meant I am fure by me to 
grant. | | ets 
To conclude, I command you all that are here to take notice of 
what I have ſpoken at chis time to be the rtue intent and meaning &f 
what I granted in your Petition ; but eſpecially you my Lords, the 
Judges, for to you onely under me belongs the interpretation ot 
Laws, for none of the Houſes of Parliament cither joynt or ſeparate 
(what new dodtine ſoever may be raited) have any power either to 
make or declare a Law without my conſent. | 


The Second Remonſtirance. 


Moſt Gratious Soveraien, 


Our Majeſties moſt Loyall and Dutifall Subjetts the Com- 

Y mons in this preſent Parliament Aſſembled, being in nothing 
more carefull then of the Honour and proſperity of your 
Majeſty and the Kingdom , which they know doth much depend 
upon your happy Union and relation betwixe your Majeſtic and your 
people, do with much forrow apprehend, that by reaſon the incertain- 
ry of their continuance, together rhe unexpedted interruptions which 
have been caſt upon them, and the ſhortnels of time in which your 
Majeſtie hath determined to end this Seffion, they cannot bring to 
maturity and perfection,diverſe bufineffes of waight which they have 
taken into conſideration and refolution as moſt important for the 
common good; Amongſt diverſe other things they have taken in 
eſpecial care for preparing a Bill for the granting to your Majeſtic 
ſuch a ſubſedy of Tonnage and Poundage, as might uphold your 
profit and revenew in as ample manner as their juſt care,and reſpe& of 
Trade, wherein not onely the proſperity,but even the life of the King- 
dom would permit, but being a' work which will require much time 
and preparation by conference with your Majeſties Officers and with 
the Merchants,not onely of London, bur alſo of other remote parts, 
they finde it not poſſible to be accompliſhed ar this rime, whereforc 
confidering it will be much more prejudicial ro the right of the Sub- 
ject, it your Majeſtie ſhould continue to receive the ſame without 
Authority of Law after the determination of a Seffion, then if there 
had been a receſs by adjournment onely, in which caſe that intended 
orant would have related to the firſt day of the Parliament, and afſu- 
ring themſelves your Majeſty is reſolved to obſerve that your Royall 
antwer,which you have lately made to the Petition of Right of both 
Houſes of Parliament , Yet doubting leſt your Majeſty may be miſ- 
intormed concerning the particular cafe, as if you might continue to 
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take thoſe ſubſedies of Tonnage and Poundage and other impoſitions 
upon Merchants , without breaking that anſwer they are forced by 
thar dutie which they owe to your Majeſtic and to thoſe whom they 
repreſent ; to declare , that there ought not any impoſition to be laid 
upon the goods of Merchants exported or imported without common 
conſent by Act of Parliament : which is the right and inheritance 
of your Subjects, founded not onely upon the moſt ancient and Ori- 
ginal conſtitution of this Kingdom, but often confirmed and declared 
in divers Statute Laws. And for the better manifeſtation thereof, may 
it pleaſe your Majeſtie to underſtand, that although your Royall pre- 
deceſſors the Kings of this Realm have often hod ſuch ſubſedies and 
impoſitions granted unto them upon diverſe occalions, e{pecially for 
the guarding of the Seas , and fafe-guard of Merchaats ; yer the 
Subjects have been ever carefull to uſe ſuch cautions ani limmita- 
tions in thoſe grants, as might prevent any claim to be made, That 
ſuch ſubſedies do proceed from duty,8 not of tree gift of the Subject, 
and that they have heretofore uſed to limmir a time in ſuch era-ts, 
and for the moſt part but ſhort , as for a year or two,and if. it were 
continued longer , they have fometimes directed a certain ſpace of 
ceſſation and intermiſſion , thar ſo the right of the Subje& migiu be 
more evident At other times it hath been granted upon occaſions of 
War for a cettain number of years, with proviſo, that if the War 
were ended in the mean time , then the grant ſhould ceaſe; And of 
courſe it hath been {equeſtred into the hands of ſome Subjects to 
be imployed for the guarding of the coaſts , and it is acknowledged 
by the ordinary anlwers of your Majeſties predeceflors in their 
aſſent ro the Bills of ſubſedy of Tonnage and Poundage, Thartit is 
of the nature of other ſubſedies procceding from the good will of 
the Subje& , Very few of your predeceſſors had it for life until the 
raign of Hen. 7. who was ſo far from coneciving he had any right 
thereunto, that although he granted commiſſions for colleCting cer- 
tain duties and cuſtomes due by Law, yer he made no coinmiſfions 
for receiving the ſubſedy of Tonnage and Poundage, untill the ſame 
was granted unto him in Parliament : Since his time all the Kings 
and 2weens of England have had the like grants for lite by the free 

love and good will of the Subject. 
| And whenſoever the people have been grieved by laying any im- 
poſition or other charges upon their goods or Merchandizes with- 
out Authority of Law, which hath been very {eldom, yet upon com- 
plaint in Parliament they have been forthwith relieved, ſaving in 
the time of your Royal Father, who having (through ill Councel;) 
raiſed the rates and charges of Merchandizes to that height, at which 
they now are, was yet pleaſed to yield ſo far to the complaint of his 
people,as to offer, rhar if the vallue of thoſe impoſitions which he 
had ſet might be made good unto him, he would himſelf and his 
Heirs by a& of Parliament be bound never to lav any other , which 
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offer the Commons at that time, in regard of the great burthen, did 
not yield unto. Nevertheleſs your Loyal Commons in this 
Parliament out of their eſpeciall zeal to your ſervice and ſpecial re- 
eard to your preſſing occaſions, to take into their conſiderations ſo 
to frame a grantof ſubſedy of Tonnage and Poundage to your 
Majeſtie, that both you might have been the better enabled for the 
defence of your Realm and your Subjects , from being ſecure from 
all undue charges, might be the more incouraged chearfully to pro- 
ceed in their courſe of Trade \by the encreaſe whereof your Majeſties 
profit,and likewiſe the ſtrength of the Kingdom would be very much 
augmented , But not being now able to accompliſh this their defire, 
there is no courſe left unto them without manifeſt breach of their 
duty both to your Majeſty and the Countrey , ſave onely to make 
this humble declaration,that the receiving of Tonnage and Poundage 
and other impoſitions not granted by Parliament, is a breach of the 
fundamental! Liberties of this Kingdom, and contrary to your Ma- 
jeſties Royal Anſwer to the ſaid Petition of Right. And therefore 
they do moſt humbly beſeech your Majeſtie to forbear any further 
to receive the ſame, and not to take it in ill part from thoſe of your 
Majeſties loving SubjeRs who ſhall refuſe to make payment of any 
ſuch charges without warrant of Law demanded. And as by this for- 
bearance your moſt Excellent Majeſtic ſhall maniſeſt unto the world 
your Royal Juſtice in the obſervance of your Laws ; So they not 
doubting, bur that hereafter ar the time appointed for their coming 
together again, they ſhall have occaſion to expreſs their great de- 
fire to advance your Majeſties Honour and profit. 


A Letter which was found among ſome Jeſuits 
that werelately taken at London and addreſ- 
ſed to the Father R EcToR at 
BruxILLs: 


Ather Re&or , let not the damp of aſtoniſhment ſeiz upon your 

moſt ardent and zealous ſoul in apprehending the ſudden and 

unexpected calling of the Parliament : we have not oppoſed, but 
rather furthered it , ſo that we hope as much in this Parliament as 
ever we feared in Queen EliF abeths dayes, You muſt know the Coun- 
cel is ingaged to aſſiſt the King by the way of Prerogative in caſe 
the Parliamentary way ſhould fall, You ſhall ſee this Parliament will 
reſemble the Pellicane which takes a pleaſure to dig out with her beake 
her own bowels. The eleCion of the Knights and Burgeſſes have been 
in ſuch confuſion and by ſuch apparant faion as that which we 
were wont to prove heretofore with much art and induſtry, (when the 
Spaniſh match was in treaty) now it breaks out naturally as a botch 
or boy! , and ſpets and ſpews out his own ranckor and venom , You 
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may remmber how that moſt Famous and Immortall Stateſman the 
Count of Gondomar fed King Fames his tancy and rocked him a- 
ſleep with the ſoft and fivect ſound of Peace to keep up the Spaniſh 
Treaty, Likewiſe we were much bound to: ſome eminent Stateſmen 
of our own Countrey to gain time, in procureing thoſe adyantagious 
Seſſions of Arms in the Pallatinate, and in admiring the worth and 
Honour of the Spaniſh Nation, and vilifying the Hollanders , remon- 
ſtrating to King Fames that State was moſt ungratefull both to his 
predeceſſor Queen EliFabeth and his Sacred Majeſtie, that thar State 
was more obnoxious then the T#rk, and perpetually injured his 
Majeſties SubjeQts in the Eaſt Indies, and likewiſe they had uſurped 
from him the regallitic of the narrow ſeas infiſhing upon the Engliſh 
coaſts. Had the Spaniſh match taken effet, which was broken by the 
heat and violence of your furious Enemy the Duke of Buckingham, 
certainly if King Fames had diſerted the Hollanders, Thoſe great 
Stateſmen had but one means to further their great and good de- 
ſignes, which was to ſeiz on King Fames, that none but the Puritans 
faction, that plotted nothing but Annarchy and his confuſion were 
advanced to this moſt happic Union. We ſteered on the came courſe, 
and have made uſe of Annarchall eleQion, and have prejudicated 
and anticipated the great one the Duke of Buckhingham, that none 
but the K:ngs Enemies and his are choſen of the Parliament , and 
that the Parliament vows to begin where they have left, and will 
never give over till they have exterpared him and his poſteritie. 
On the other fide the ſame parties, who are to be admired for their 
indefitigable induſtrie,inceſſantly toment revenge and jeloufie in moſt 
of the Parliament men , and eſpecially they work upon the pride 
and vain glory of ſuch as have been impriſoned - acknowledging that 
they are the onely Martires and Worthies of the Country. Loxdoz is 
as much diſtempered as ever Florexce was, for the companies are at 
great odds, and the common Councel have oppoſed the Magiſtrates 
againſt the old cuſtom in the election of the K»:ghts , which hath 
bred a great heart burning in the City , that twice a day we can di- 
yulge what we liſt in Pauls,and upon the Exchange, & we have already 
rendered our irreconciliable Enemy the Dake as odious as a Toad, 
ſo the people are aptto believe any thing againſt him. We hope to 
be revenged on that Ball of Wilde-fire the Dake ſhortly,and quench 
his fury : you ſhall ſee the ſame ſword that hath wounded us, drawn 
upon the wound. with an oy! that we have annointed, it ſhall make 
us whole, and this ſhall be done - the Parliament is a great ſhip that 
hath daſhed twice againſt the ſame rock, and we have ſo wrought 
upon the ſeveral complexions of Parliament-men in charging the 
moſt temporate and wiſer ſort, that the beſt way to overthrow the 
Duke, is by humble Petition to his Majeſtie. With the violent fort 
we havetaken a contrary courſe, by working upon their paſſions 
and intreating their fancies with POOR. and preſidents, which 
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never were heard of ; that favourites have but Parliament proofs, 
they may wraſtle for a time, bur art laſt the Parliament hath eyer 
overthrow them upon their backs , we incourrage them withall the 
wits we have to fall upon the Duke, and perſwade them now is the 
time or never, the Kzzg being in ſuch apparant neceſſity, infomuch 
that we aſſure our ſelves that God hath ſo forſaken and infatuated 
them, thar they ſhall not onely ſtrike and daſh upon the ſame rock 
again; bur ſplit and wrack in the bottomleſs ſea of deſtruction, We 
have now many ſtrings to our bow , and have ſtrongly fortified our 
faction and have added two Bulwracks more, for when King Fames 
lived, you know > he was very vehement againſt Arminianiſme (inter- 
rupted with his peſtilent» wit and deep learning) our ſtrong defignes 
in Hollaad, and was a great Friend to that old Rebell and Heretick 
the Prince of Orange , now we have planted that Soveraign drug 
Arminianiſme which we hope will purge the Proteſtans from their 
Hereſte , and it flouriſhes and bears frui* in due ſeaſon, The materials 
which builds up the other Bulwarks, are the projectors and beggerers 
of all ranks and quallities whatſoever, both thoſe factions copula- 
ted to deſtroy the Parliament, and introduce a new ſpecies and 
form bf government which is 0l:garchal , Their faGtions ſerve as 
direct medicines and inſtruments to our ends, which is the univyer- 
all Catholick Monarchy, our foundation is imitation, this Immira- 
tion will cauſe 2 relaxation, as 1{o many violent diſcaſes in the body, 
as the Stone, Gout, and to the ſpeedy deſtruction or perpetuall and 
inſufferable anguiſh of the body , which is worſe then death ir (elf. 
We proceed with counſel and mature deliberation when and where 
tro work upon the Dykes jealouſie , and revenge , In this we give the 
| honour. to thoſe that ,merit it . which are the Church Catholicks. 
There is another matter of conſequence which we take much into our 
conſideration and tender care , which is to ſtave the Puritans that 
they-hang not upon the Dukes ears, they are impudent ſubrill people, 
and 'tis to be feared leaſt they ſhould negotiate a reconciliation 
betwixt the Duke and the Parliament. Ir is certain the Duke would 
have reconciled himſelf to the Parliament at Oxford and Weſtmin- 
ſter, but now we aſſure our ſelves we have fo handled the matter,thart 
both the Duke and the Parliament are irreconciliable. For the bet- 
ter preventing of the Puritans, the Arminians have already blockt 
up the Dukes ears , and we have thoſe of our own Religion , which 
ſtand continuall Centinel -at the Dukes Chamber dore to ſee who 
o0es in and out, we cannot be two carctull and circumſped in this 
regard. I cannot chuſe but laugh to ſee how ſome of our coat have ac- 
cooted themſelves, you would ſcarce know them if you ſaw them; 
and it is admirable how in ſpeech 8 geſture they a the Puritans , the 
Cambridge Schollers to their wofull experience ſhall ſee, how we can 
ect the Puritans a little better then they have ated the Feſuites: 
they abuſed our Patron S. gratis in jeaſt, but we will make them 
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ſmart for it in carneſt. F hope yout will excufe my merry digrefſion, 
for I confeſs unto you, I am ar this inſtant tranſported with joy to 
ſee how happily all inftruments and means,as well great as lelS,opcrate 
ro our purpoſes. Bur to return to the maine Fabrick:, our foundati- 
on. is Arminianiſme, Arminians and projedtors., :asit appears in the 
premiffes iffe@-muration , this we ſee in force by all probable Argu- 
ments , we caniin the firſt place take into our:confiderarion the Kanzs 
Honour and his preſent neceffny, 'and we ſhew- how the King may 
free himſelf of his wardſhips as Lew#s the 1 1. did, and for his great 
ſplender he may raiſe a vaſt revenew, and not. beholding to, his Sub- 
jects, which is by way of impoſition and exciſe}, we inſtance inthe 
low Countries,, and ſhew what a maſs of monics they raiſed ro p:y 
their Arnfies by Sea and Land, meerly out of exciſe. Then our Church 
Catholicks ſhewed the means of ths exciſe, which muſt be by a mer- 
cinary Army of Horle and Foot; For the Horſe we have madeit | 
ſure,they ſhall be forraigners and: Germans, who will cat up the Kz,'75 
revenews and ſpoil.the Countrie whereſoever they come , though 
they ſhould to be paid : what havock will they make then when they 
are not dayly paid {urely they will do much more miſchiet: Then the 
Catholick Army of 10000. Horſe and 20060, Foot ſhall be taken 
over, and in pay before the mercinary ' Army ſuffocate the Country, 
Then the Souldiers and projectors .ſhall'be paid om of the confilcati- 
on of the Country, to be had of the Souldiers , thenthey muſt con- 
ſequently mntiny, which is equall advantagious to our ſuperlative 
deſign , which 1s £0 work the Proteſtans as well as the Catholicks 
to wellcome a. cofiqueſt, and this is by rhis frieans we hope inſtantly 
to diſſolve Trade , hinder the butlding of ſhipping in propounding 
probable deligns , and putting the ſtay upon cxpedition , as that of 
Cales faking away the Merchants ſhips and feeding them with hope 
to take the Weſt-Indies Fleet, which is to ſeek a ncedle in a bottle of 
hay : his Catholick Majeſtie {hall not want our beſt intelligence, be- 
ſides he hath ſo many piſtaſhawes and carvils which are ſpread a- 
broad to diſcover , {o you cannot be {arprized in any harbor when 
Trade is ruined and ſhipping decayed', Whar will become of Noble- 
mens and GentJemens revenews ? the Yeamen and Formers,in which 
conſiſts the infantry of this Kingdom , they will turn Rogues and 
reſemble the obje& peaſants in France, who are little better then 
ſlave. Trade and ſhipping is ſo much decayed already, that London 
| is aS it were beſeiged for want of fewel, Sea coles are at ;o ſhillings 
the chaldren, When things are brought to this perte&tion, which we 
hope will be by that time his Sacred Majeſtie hath ſerled his affairs 
in Germany; all the people in general will linger for a: conqueſt, 
miſling -their means and revenews, which ſhould maintain and ſup- 
nero, according to their ſeveral ranks and qualitics ; Then we 
aflure our ſelves thar the Lands which were rent and torn from the 
Church by that ravenous Monſter Hep. 8. ſhall be reſtored by our 
mighty 
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- mighty Protector his Catholick Majeſtic, to the recalling of thoſe 
that are exiled, and deliver thouſand of ſouls,which ſuffer perſecution 
at home for the teſtimony of a- good conſcience. Joyn your prayers 
with ours, importuning the blefled Yirgin and all the hoaſt of 4- 
gels and holy Martyers to intercede for us, and we doubt not God 
will make haſt to help us. Thus hoping to ſee the Count Tillies and 
Marqueſs Spinola here about Fuly come twelve-moneth : I reſt. In the 
mean time we pray for a happy ſucceſs in Germany and the Low- 
Conntries. 


From the County , &s- Towr loving friends 


| L. W. 
*®I.k. 


F —— —— . 
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Toucninc BaRRkoNETSs, 


Motives to induce the K n1GnTs, CirrTy. 
zENS and BukGESSEsS of the Commons 
Houſe of Parliament, to Petition his Maje- 
tie for the revokeing and abolliſhing of 
thedegreeof BarroONET Ss, lately 

erected by his Highneſſes | etters 


patents. 
F's. becauſe this new degree is offenſive to the Nobility of 


the Realm , whoſe deſcendants in all reaſon ought to have 
prime eminency amongſt the Gentry of this Kingdom , yet 
Barronets by theſe patents are to have precedency before the deſcen- 
dants,from the younger children of Barrenets, Earles, Dakes, 8c, 

And to the order of Knight-hood , becauſe that degree brings a 
perſonal dignity and ſpringing out of virtue and deſert, ought to be 
rancken next and imediately unto Barrony, Nevertheleſs the degree 
of Barronets is interpoſed between Barrony and Knight-hood. 

And unto the Gentry of this Kingdom, becauſe many of the Bay- 
ronets and their deſcendants, being meanly deſcended, muſt have prece- 
dency before Gentry of Auncient Family, who by this Innovation 
will be much vilified,and of ſmall reckoning in theCommon-Wealth. 

And unto the' Magiſtrates of this Kingdom, who in reſpe&t of 
their offices, and place wherein they ſerve, as alſo the gravity and 
wiſdom of their Perſons in publick ſervices and alemblies, have 

_ uſed to haye precedence before others : but now they muſt give 
place unto Barrorers and their deſcendants , albeit ſame of them are, - 


and 
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and many of them in time to come may be mean in birth, poor in 
ſtate and of ſmall worth and deſert. 
_ And unto the whole Communalty, whoſe deſcendants by theit 


virtues and good fortunes may hereafter attain unto credit and re- 
putation in the Common- Wealth, 
\ "I 


Inconveniences that will arife to his Majeſtic and the State by reaſon 
of this new inſtitution. 


Here will be always diflike , envy and heart-burning between 
the Gentry of the Kingdom and the Barroners. 


The Honour of Knight-hood , which was wont to incourage ge- 
nerous mindes unto high exploits, will now come int contempr, for 
be they of never ſo good proweſs and valour, they muſt by this in- 
Kitution be inferior unto Barroxers of ſmall wortr: ; Knizht-hood 
hath been held a competent reward for forraign and home imploy- 
ments, and now his Majeſtie muſt be driven to fearch nzw ways for 
the recompence and fatisfaction of ſuch ſervices. Gentlemen of Live- 
ly-hood and eftimation will refrain his Majeſties ſervice in pub!:ck 

ſlemblies for the Adminiſtration of Juſtice and otherwiſe, becauſe 
they ſcorn to give place unto many of the Barrovers whom they 
account their inferiors. 

The reputation of Knight-hood and antiquity of diſcent hath in 
former times much adyanced the Gentry ſo quallified in preferment 
to marriage who are very much prejudiced by this Hereditary Tittle : 
Great Noble menof this Kingdom have been degraded from thein 
particular dignity, for want of means to ſupport their Honours , but 
theſe Barronets, albeit they ſhall -happen to be of no worth either in 
eſtate or deſert, muſt have precedence before Knights of greater re- 
putation. 

Nothing is more commended then Honour ſpringing out of vir- 
tue and deſert, but to purchaſe Honour with money, as Barroners 
have done, is a temporall ſymmony and diſhonorable to the States 
TheCommunalty of theKingdom ever ſince the firſt inſtitution there- 
of hath conſiſted of certain degrees known and legall additions with- 
out change or altcration may by way of preſident alter the whole 
ſtrain of the Common-Wealth, His Majeſtic by his prerogative 
Royall Creates, Barrons, Viſcounts, Earls, and many other degrees of 
Nobillity as other his Anceſtors and Predeceſſors have done, but 
the creation of this or any other in Communalty is not warranted 
by any former preſident uſage or cuſtom. 


O © The 
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The Examination of Anprrvy Le Brun 
| a Frenchman, Captain of the Max v of 
Rocusr,takenbeforeABRanam 
Cerner Merchant, Major of the 


Burrough of Pr imwours 


16 May 1628. 


T He exarinate ſaith, that one Sunday being the 17 of April 
laſt paſt, he departed from Plimonth harbor in co:npany with 
the Engliſh Fleet, whereof the Exrlof Denbih is General: 
and one the firſt day of May then following, the faid Fleet arrived 
and came at Anchor at Charleboy in the rode of Rochell about 4 of 
the *clock in the afternoone , where at the ſaid* artiuall they found 
20 ſail of the King of France his ſhips, whereof ſix were ſhips of a- 
bout 200 Tuns,and the reſt were ſmaller ſhips , and forthwith the 
ſaid French ſhips put themſelves to fail , and went in nearer to the 
Fortifications, where they alſo Anchored within two cannon ſhot 
of the Evgliſh Fleet, And ſaith, that one of his Majeſtie thips ſhot 
off one peece of Ordinance , and no more, and the ſid Frenc ſhips, 
as they returned from the Engliſh Fleet ſhot off oftentimes to them, 
and that the ſame Fleet remained there untill the $ d ay 2 the ſame 
month of May,in which time there was a Wherry ſent From, rhe fleet 
into Rochell, wherein there were two Engliſh and one French man to 
inquire the State of the ſaid Town, and that if they were there ſafe 
arrived, they ſhould make a fire upon one of the Towers of rhe 
Town to give notice thereof , which accordingly they did , and i 
to make ſo many fires more one the Walls of the faid Town as 
 rhey have moneths victualls there , but they 'made nor any anſyer 
thereof. Whence it was colle&ted that they had but a ſmalj quantity 
of vicualls , and faid , that the ſaid Zzglzb (as he hath heard) pro- 
miſed to fink the ſaid French ſhips when the waters did increaſe, and 
the wiride came at Weit North-Weſt, it being then neap tides, and 
about two days after the water did increaſe and the windes came ac- 
cordingly , and being then intreated to fight with them, yer did 
not, but came away without fighting orireleiving the Town, and 
ſaith, that one the 8 day of May the faid Engliſh Fleet weighed An- 
chor, and ſer ſail tro depart, and 4 of the French great ſhips weighed _ 
Anchor alſo, and came after them , and ſhot divers times at the 
ſaid Fleet, and the ſaid Fleet ſhot at them again, and the ſaid exa- 
minate came in company with the ſaid Flectas far as Bell 1ſle, where 
he departed from them one the 10 of this inſtant, and laſtly ſaith 
that during all the time the Engliſh Flect was there , the Town of 
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Rochel ſhot to the King of France his ſhips and Fort, bur chiefly up- 
on the arrival of the ſaid Fleet there, 


Articles wherewith Mt v 1x & is charged. 


IL. R. Melvine ſaid that the Dukes plot was, that the 
Parliament ſhould be diflolved , And that the Duke 


and the King with a great Army of Horſe and Fott 
would War againſt the cominalty, and that Sce:land ſhould aſſiſt him, 
ſo that when War was amongſt our ſelves the Enemy ſhould come 
in, for this Kingdom is already ſould to the Enemy by the Duke. 

2. That the Dyke had a ſtronger Councel then the Kzzg, of 
which were certain Feſuites Scotiſh men , and that they did fit in 
Councel every night from one of the clock till three. 

3- That when the Kg had a purpoſe to do any thing of what 
conſequence ſoever , the Duke could alter ir, 

4. That when the Ordinance were ſhipt at S. Martins , the Dyke 
cauſed the Souldiers to go one, that they might be deſtroyed. 

5. That the Duke ſaid, he had an Army of 16000. Foot and 
1200, Horle. ak | 

6. That King Fames his bloud and Marqueſs Hambletons with 
others cries out for vengeance to Heaven. 

'7. That he could not expect any thing but ruine of this King- 
dom. 

8. That Prince Henry was poyſoned by Sir Thomas Overbury and 
he himſelf ſerved with the ſame ſawce, and that the Zarl of Som- 
merſet could ſay much to this. 

9. That he himſelf had a Cardinal to his Unele or near Kinſman, 
whereby he had great intelligence. | 


A Privy Seal for the tranſporting of Horſes 


Zo January 3. CaROLn. 


and Ireland defendor of the faith, &c. To the Treaſurer and 
under Treaſurer of our Exchequer for the time being, greet- 
ing. We do hereby will and command you, out of our Treaſury re- 
maining in the receipt of the ſaid Exchequer, forthwith to pay or 
cauſe to be paid unto Phillip Burlamachi of London Merchant, the 
{umm of 30000 /. to be paid by him over by Bill of Exchange unto 
the Low-Conntries and Germany unto our truſtie and well be loved Sir 
William Balfoore Knight and Fohn Dalber Eſquire or cither of them, 
for levying and providing certain numbers of Horſe with Arms for 
Horſe and Foor ro be broughr over into this Kingdom for our ſer- 
vice,viF. For the levying and wh 21. of a 1900 Horle; 1 FR f. 

| O 2 Qr 


'S Harles by the grace of God King of England, Scotland, France, 
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for 5000 Muskets , 5000 Corflets , 5000 Pikes , 10500 U. and for - 
1090 Curaſicrs compleat 200 Corflets and 200 Carbines 4500 /. 
Amounting in the whole to the ſaid ſumm of 30000 /. And this 
our Letter ſhall be your ſufficient warrant and diſcharge in this be- 
half. Given under our privy Seal at our Palace of WeſtminFer 30. 
of Fanwary,in the third year of our raign. 


The Commiſſion to the Lords and others of 
the privy Councel concerning the preſent 
' raiſing of money. 


k 


Hart ss by thegrace of God King of England Scotland 
C- France and Ireland, defender of the faith, &c. To Sir Thomas 


Coventry Lord Keeper of the great Seal of England. 
Fames Earl of Marlburgh Lord Treaſurer. | 
Henry Earl of Mancheſter Lord Preſident of the Councel. 
Edward Earl of Worceſter Lord Keeper of the privy Seal. 
George Duke of Buckingham our high Admiral of England. 
William Earl of Pembroke Lord Steward of our Houſhould. 
Phillip Earl of Mongommery Lord Chamberlain of our Houſhould. 
Theophilus Earl of Suffolk. 

Eaward Earl of Dorcet. 

William Earl of Saliſbury. 

Thomas Earl of Exceter. 

Fohn Earl of Bridgwater. 

Fames Earl of Carlile. 

Henry Earl of Holland. 

William Earl of D. 

George Earl of Totnes. 

Sir George Hay Knight Lord Chaunceller of Scotland. 
William Earl of Mo: ton. 

Thomas Earl of Kelly. 

Thomas Earl of Melres. 

Edward Viſcount Conway one of our principall Secritaries of State. 
Edward Viſcount Wimbleton. | 

oliver Viſcount Grandiſon. 

Henry Viſcount Falkland Lord Deputy of 1reland. 
To the Lord Biſhop of Wincheſter. 

William Lord Biſhop of Bath and Wells. 

Fulk Lord Brook, FO 

Dudly Lord Carleton vice Camberlain of our Houſhould. 
Sir Thomas Edmonds Treaſurer of our Houſhould, 
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Sir Fohn $avill Comptroller of onr Houſhould. 
Sir Robert Nawton Maſter of our Court of Wards. 
Sir Fohn Cooke one ot the principal Secritaries of our State. 
vir _— Weſton Chancellor and under Treaſurer of our Ex- 
chequer, 
Sir Tulius Ceſar Maſter of the Roll. 
Sir Humfry May Knight Chancellor of our Dutchy of Laxca#er; 
GREETIN G. 
Hereas the preſent Conjuncture of the preſſing affairs of Chri- 
ſtendom and our own particular intereſt in giving aſſiſtance to 
our oppreſſed Allies, and for the providing for the defence and ſafety 
of our own dominions, And people do call upon us to negle& nothing 
that may conduce to thoſe good ends; And becauſe monies, the 
principall finews of War, and one of the firſt and chiefeſt in all grear 
preparations and actions, neceſſary to be provided in the firſt place, 
and we are careful] rhe ſame may be raiſed by ſuch ways as may beſt 
ſtand with the State of our Kingdoms and Subjects, and yet may an- 
{wer the preſſing occaſions of the prefent times. We therefore out 
of the experience we have had, and for the truſt we repoſe in your 
wiſdoms fidelities and dutifull care of your ſervices , and for the ex- 
perience you have of all great cauſes concerning us and our State, 
both as they have relation to forraign parts abroad , and as to our 
Common-Wealth and People at home : Ye being Perſons called by 
us to be of our privy Councel, have thought fir amongſt thoſe great 
and important matters , whicf fomuch concernus in the firſt and 
chiefeſt place, to recommend this to your ſpeciall care and dilligence, 
And we do hereby authorize and appoint, and ſtricktly will and re- 
quire you ſpeedily and ſeriouſly to enter into conſideration of all the 
beſt and ſpecdieſt ways and means yee,can for raifing of money for 
the moſt important occaſtons aforeſaid, which without extreameſt 
hazard tous, our dominions and people , and to our friends and 
Allies,can admir of no long delay , The ſame to be done by impoſi- 
tion or otherwiſe, as in your wiſdom and beſt Judgments ye ſhall 
finde to be moſt convenient in a caſe of this inevitable neceſſity, 
wherein form and circumſtance muſt be diſpenſed with, rather then 
the ſubſtance be loſt or hazarded. And hercin our will and pleaſure is, 
that you , or as many of you as from time to time can be ſpared 
from attendanc upon our Perſon,or other our neceflary ſervices, do 
uſe all dilligence by your frequent meetings and ſerious conſultations, 
and when you have brought any thing to maturity , ye make report 
thereof unto us, and advertiſe us of thoſe things ye ſhall either reſolve 
npon or thinck fit to repretent unto us, for the adyancement of this 
oreat ſervice, which with the greateſt affection we can , we recommend 
ro your beſt care and Indgement , Whereot you muſt nor fail as you 
tender our honour, and the honour and ſafety of our Dominions and 
People ; and for the doing hereof , thee preſents ſhall be to you and 
O03 every 
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every of you a ſufficient warrant . In witneſs whereof, we have cau- 
ſed theſe our Letters to be made Letters Patents . \ 

| Witnes our ſelfe at Weſtminſter the laſt day of 

February in the third yeare of our Raigne, 


Per ipſum Regem. 


ey Ds 


Articles to be propounded to the Captains and 
Maſters as well Engliſh as French, touch» 
ing the ſervice inhand at Rocus 
4. May 1628. the ſhips rideing be- 
fore the TI own. 


* 


I. WW Hether in your opnion and judgments, by the means 


and ſtrength we have, the Floates and Pallizadoes 
may be forced,and the entrance into the Town may 
be thereby made for the victuallers. | 

2. If you ſhall think it fit, what in.your opinions will be the beſt 
and readieſt way to open the lame. 

3. Whether you hold it fit to ſend in the vicuallers at the ſame 
inſtant, together with the firc ſhips aM barks, conſidering thar it it 
ſhould not take effe& , inſtead of relieving the Town, we relieve the 
Enemy. 

4. if in this attempt part ſhall get through, and the greater part 
be taken by the Enemies , whether the ſervice or diſhonour will be 

reater. / 
. 5. If incaſe you think it fit to give the attempt, whether you hold 
it likewiſe neceſſary that the Merchant ſhips ſhould ſecond , or fol- 
low them,and how far you hold it ſafe for them to go. 

6. Whether the more to countenance the ſervice, you hold it fit 
for the Kines ſhips, to put themſelyes under ſail being they are to be 
expoſed to ſhallow water and a narrow Channel and to lye under 
command of many of the Enemies Forts, whereby an unlucky acci- 
dent many of them may be brought on ground and miſcarry. 

7. Youarc here to deliver your opinions upon your allegiance, 
the rather becauſe the onely ſervice the Kings ſhips there can do, is 
to cauſe the Enemies Flect, which rides without, to retire further in, 
and whether it will be a means to weaken the Pallizadocs or any 

way open the paſſage to your judgments. 


The. 
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The anſwer to the Articles propounded by the 
Lord General and the reſt of the Councel 
of W ar. 


q \O the firſt, we anſwer that by reaſon of the ſhallowneſs 
of the water the ſhips will not be able ro come ſo near 
as the Pallizados, whereby to make any breach through 

for the victuallers. 

2. To the ſecond, we anſwer that nothing can be done by our 
forces here to gain any paſſage tothe Town. 

3. To the third, we anſwer that by reaſon our forces cannot 
come ſo near the Pallizadoes to make any breach, then it is not for 
the vicuallers to venter in with their fire-ſhips; ſo no breach being 
made,the viQualler will come into the Enemies hands. 

4. To the fourth, we anſwer that the diſhonour will be greatcr 
if there be any loſs in that caſe. 

5. To the fifth , we anſwer that in regard of their forces both by 
Sea and Land that no breach canbe madeas above ſaid, our opinion 
is,it will be to no purpoſe to ſend any ſhips in. 

We hold it not fitting to bring his Majeſties ſhips, in regard they 
ſhall be expoſed to ſhallow water and danger of our Enemies Forts, 
upon the Land ; which will be an hazard and loſs of his Majeſties 
ſhips. 

To the ſeventh, and the conciuſion mentioned in your Lordſhips 
Articles,we anſwer,that if we ſhould force the ſhips that lye without 
the Pallizado on the ground, It will rather make the Pallizado 
more ſtrong than any way to gain any paſſage through. If any man 
can ſhew any better reaſons than we here alleadge to thoſe Articles, 
we ſhall be ready and willing to imbrace it, and will endeayour 
our ſclycs ſo far as our lives, YE 
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TRANSACTIONS 


Of the ſecond. 
SE ES 1V KH 9 
I N 


PARLIAMEN T. 
Anno 1625. 


22359308 Hus having finiſhed the firſt Seſs:on of this wi - 


#2 happy Parliament , where the ſeeds were fowen 


©2>-® (Ff thoſe diſcontents , Which afterwards grew up, 
and lately have been reaped allmoſt to the ruine of our 
Nation; 

Now followeth the Breviary or abſtra of the ſecond 
Seſsion, little different from the former in ſad ſuccels : But 
we muſt confeſs that thoſe two Tras (though joyned 
in one volume for the perfecting of the H;tory) are not the 
Sons of the ſame Father, proceed not from the obſervations 
and colle&ions of the ſanie Authour. 

And as they differ in the Authour , ſoalſo in the faſhion 
and quantity thereof : the former ceffion may be ſaid to 
be done at length, this in figur es, the former had the maine 
Maſs and Bulk , this the Jeiit ad infuſions of the paſſages 
therein. 

Yet as a loW m4n1Sas muchman , though-not ſ@ great a man 
as one of a bigher ſtature, ſo may I ſay there is as certain truth 
in this as in the former relation thought there be nor ſo much 
of it. I mean it is as faithfully though not ſo fully reported. 
Indeed the conſcientious Reader being a true Engliſhman may 
here ſatisfie himſelf with the ſadneſs of the tranſitions as 
ſhortly ſummed up, who otherwiſe might ſurfer with ſor- 
row, if every particular were related in its full dimenſions. 

Thus commending both this and the other to the care- 
full peruſing of the judicious Reader, 1 fear not his departing 
from this Book with an unſatisfied , who cometh there- 
unto with anunprejudiced judgment. 

A true 
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A true 


RELATION 
Of every days proceedings ſince the be- 
oinning of this Sess$s10N, and 


what(was ſpoken by every 
man. 


| Tueſday Fanuary 20, 


[2k | Pon Tueſday being the firſt day of the Parliament, nothing 
74, U 18] was done , but the ſetting of the Commitees. 


be AS 
F&A({a iy | 
LEED 


Wenſday 21. 

Pon this day it was ordered that Mr. Seldez and others ſhould 
ſeeif the Petition of Right and his Majeſties anſwer there- 
unto were inrolled in the Parliament Rolles; and the Courts at 
Weſtmin#er , as, his Majeſtie ſent them word the laſt Seffion they 
ſhould be ; and alſo in what manner they were entered , which was 
done accordingly : and Mr. Seldey made report to the houſe, that 
his Majeſties {pcech made the laſt day of the Seſſion in the upper 
Houſe , is alſo entered by his Majeſties command. 


Mr. Pym, 


| | Ereupon Mr, Py» moved that the debate hereof ſhould be de- 
ferred till Tweſday next, by reaſon of the ferwneſs of the Houle. 


Sir Fohn Elliot, 

O which Sir Fohn Elliot anſwered, this, is now raiſed , con- 

cerns the honour of the Houſe and the liberty of the Kingdom. 
it is true; it deſerves to be!deferred till there be a full Houſe, but 
it is good to prepare things. I finde it isa great point; I deſire a 
| ſelet Committee may enter into conſideration thereof , and alſo 
how other liberties of the Kingdom be invaded.T finde in the country 
the Petition of Right Printed indced , but with an anſwer that never 
gave any ſatisfaction : I defire a Committee may conſider thereof , 
and preſent it to the Houſe, and thar the Printer be ſent for to give 
| Pp 2 a- 
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ſatisfaction to the Houſe , by what warrant it was printed, Which 
was ordered. _ 


Mr. Shelden, 

Or this Petition of Right, It is known how lately it hath been 

violated, ſince our laſt meeting. The liberties for life, perſon, 
and free-hold, how they have been invaded ; and have not ſome been 
committed, contrary* to that * Now we knowing theſe invaſions, 
muſt rake notice of it. For liberties, for ſtare, we know of an order 
made in the Exchequer, thata Sheriff was commanded not to exe- 
cute a replevim,and mens goods are taken and muſt not be reſtored, 
whereds no man ought to loſe life, or limb but by the Law, tath 
not one lately loſt hjs ears (meaning Savage) that was cenſured in the 
Star- Chamber by an arbitrary ſentence and judgement © Next they 
will rake away olir Arms, and then our lives. Let all ſee we are ſen- 
cible of theſe cuſtomes creeping. upon us : let us make a juſt preſenta- 
tion hereof to his Majeſty. 

Norton the King's Printer was brought to the Barr , and asked by 
what warrant the additions to the Petition were printed, He aniwer- 
ed , thatthere was a warrant (as he thought) from the Kzzg him- 
ſelf. And being asked whether there were not ſome Copies printed 
without additions, he anſwered , there were ſome , but they were 
ſuppreſſed by ſome warrant. 


Sir. Fohn Elliot, 


Efired ſome clearer ſatisfaction might be made, and that he 

_w# might anſwer directly by what warrant. Whereupon he was 

called in again : who ſaid, he did not remember the particular , but 
ſure he was there was a warrant. 


Tueſday 22. 


Ne Mr. Roules a Merchant,and a M ember of the Honſe, inform- 

ed the Houſe that his goods were ſeized by the Cuſtomers for 
refuſing to pay Cuſtome by them demanded, although he told them 
he would pay what was adjudged by Law. Whereupon , Sir Robert 
Phillips ſpake as followerh. 


Sir Robert Phillips. 


B Y this information you ſee the unfortunateneſs of the times, and 
1 I how full time it was that this Aſſembly ſhould meet to ſerve his 
Majeſty , and to preſerve our ſelves, and I am confident we come 
hither with fullneſs of both, and all ſhall conduce to a happy conclu- 
ſion, and to the King's honour and our own ſafety:Great and weighty 
things wound deep. Caſt your eyes which way you pleaſe , and you 
ſhall ſee violations on all ſides ; look at the liberty of the ſubjeR, 
look on the priviledge of this Houſe, let any ſay it ever he ay ws 

| ike 
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like violation by inferiour Miniſters, that oyer-do their command, na$ 
they ſay, if all the Parliament were in you, this would we do and 
jaſtite, Tf we ſuffer the liberty of this Houſe to wither, out of fear, 
or complement , we give a wound to the happineſs of this Kingdom : 
Here the courſe of juſtice was interrupted , and order in the Exche- 
quer was made for ſtay of the goods ; ſince here is a ſeizure (upon 
the approach of Parliament) of goods amounting to 5000. /, for 
a pretended duty of 2004, Inthe fight of King Fames , by reaſon of 
the ſickneſs that then was , the Parliament was prorogued , and then 
there was ſome boldneſs to take this Tonnage and P oundage, for 
there was no right to demaundit. Letus proceed with affection of 


duty to make up breaches : let a*Comauttee conſider of theſe pro- 
ceedings. 


Mr. Littleton , | 


F _TEre Mr. Zi#tletoz made a ſhort ſpeech to ſecond him, and all 
to the ſame purpoſe : but for brevity ſake I omir it. 

M. L#tletoz , we have had good admonitions , and have followed 
them, we have moderation preached unto us in Parliament, and we 
follow , I would others did the like out of Parliament. Ler the parties 
be ſent for that violated the libertics of the Parliament, and have 
their doom. Es | 

This Speech was occaſioned by Setretary Cook, who in his Speech 
defired moderation might be uſed. 


Sir Fohn Elliat , 


See by this Relation what cauſe we haveto be tender of the liberty 

of the Kingdom, and this Houſe, and yet withall to return that 
moderation , as to give ſatisfation to the world, that our hearts are 
fixed to ſerve his Majeſty , and to free us from ofter of jealoutte, 
3 Things are involyed in this complaint. 

Firſt , the Right ot particular Gentlemen. 

Secondly , the Right of the Subject, 

Thirdly , the Right and priviledge of this Houſe. Let the Commit- 
tee conſider of the 2 former,but for the violation of the liberty of this 
Houſe let us not do leſs than our fathers. Was ever the information 
of a Member commitred ro a Committee 2 Ler us ſend for the par- 
ties. Is there here a bare denial of the reſtiſtution of the gb e 
was it not alſo ſaid, thatif all the Parliament were contained in him 
they would do as they did 2 Let them be ſent for. It was ordered that 
the Officers of the Cuſtame-houſe ſhould be ſent for. 


Mr. Seldez , 


Eported from the Committee concerning the printing of the 
Petition of Right , that there were printed 1509 without any 
addition ar all , which were publiſhed in the time of the laſt Parlia- 
ment : bur fince the Parliament other Copies have been printed, and 

| | P P 3 theſe 
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theſe ſuppreſt and}made waſte paper , which the Printer did, as he 
faid, by command from Mr. Attorny , which he received from his 
Majeſty : and the Printer further ſaid , that the Attorney was with the 
Lord Privy Scal at White-Hall, and there delivered unto the Printer 
ſundry papers , with diverſe hands to them, and on the backſide was 
endorſed thus, We will & command you that theſe copics be printed. 


Friday 230 | 
FT TIs Majeſty ſent the Houſe a Meſlage to this effect , That he 
| willed them to ceaſe from the former debate of Tonnage and 
Poundage till the next day in the after-noone, and that he would . 
ſpeak with them the next day inthe after-noone ac White-Hali inthe 
Banqueting-houlſe, , 


Saturday 24. 
pl 'He King made a Speech to that purpoſe, 


Munday 26. 
R. Walter did inform the Houſe that diverſe ſhips were laden 
'L with corn for Spain, whereupon a Committee was appointed 
to inquire of the trading into Spain , and to other enemies , tran- 
ſporting corn , and other Munition thither : it is alſo ordered that 
ſome of the prime Councel ſhould preſently move the Kine about 
ſtay of the ſhips. 


R. Secretay Cook then movyed that the-Bill of Tonnage and 
A Poundage might be read,andafrer ſome debate, it was diverted, 
and they fell upon points of Religion , the which Mr. Rowſe did firſt 
mention. 


See his former Speech at large. 


Sir Francis Beamor, 


|þ Religion be not a Rule to all our ations, what pollicy can we 
have 2If God fight not our batrailes the help of man is in vain? In 
our defect , the cauſe thereof is our defet in religion, and the finis 
Idolatry and Popery, Papiſts encreaſe now more than ever they did : 
neither do they want their Prieſts and Maſſes , nay his Majeſties 
name is uſed to ſtop proceedings againſt Papiſts, and that fince the 
Parliament, contrary to his Majeſties goodneſs , and publick pro- 
feſſion , and contrary to his many proclamations, and many inſtru- 


ctions to the Judges ; and whatſoever is done in the country is un- 
done above, 


Mr. Kzrton, 


F ever, nowit is time to ſpeak, We ſce what menare raiſed to 
4 preferment ; if we look not toit I ſhall more fear it than the Spa- 
nijþ Armaao , or the loſs of the Sound. Meuntague was here queſti- 


oned 
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oned : We ſee the King to all our comforts is right , it comes not 
from him, but ſome that arc too near him, are too bufic in this, 
The ambition of the Clergy brought theſe ſtories : We ſee pulpirs 
are full of them , we ſce ſome that wear white and black 'tis more 
than Monntazue ; let us bend our wits to reforme them. 


Mr. Sherland. 


 [ E have a Religion that is worth the loving with all our hearts: 
it was ſetled by the bloud of Martyrs, and kept by miracles. 
To have our noſes wiped of this would grieve any heart ; more, to 
{ce our Religion go away, and deſignes made of it, and Arminia- 
niſm ſtil] to encreaſe, as it doth, If do admi , Ido perſwade my ſelf 
the greater part of the Clergy, Nobility, and Gentry, are firm , but 
it is the deſire of ſome to labour to bring in a new faCion of their 
own , and fo to drop into the ears of his Majeſty , that thoſe that op- 
pole them oppoſe his Majeſty , and fo they put him upon defignes 
that ſtand not with publick liberty , that he commands what he liſts, 
with Lives, Goods, and Religion, and doth as he pleaſeth , jand 
{o they involve all true hearted Exzliſh-men and Chriſtians under 
the name of Puritans , and fo make their quarrel to be his Majeſties; 
which is treaſon of the higheſt quality. 


T; ueſday 27. 
: A Petition was exhibited concerning oneLews,that ſaid about the 
{A 25 of December, The Devill take the Parliament , which was a- 
yowed by 2 witneſſes, It was reſolved to be an offence to the Parli- 
2ment, and it was ordered he ſhould be ſent for, 


CIr Nathaniel Rich tendered a Petition touching the Faſt , which 
3 was agrced to be preferred to the Xing. It 'was ordered that 
2 conference ſhould be defired with the Lords about this Petition, 
who were deſired to joyn with the lower Houſe : which was done 


accordingly. | 


2 ; \He King ſent a Meſſage by Secretary Cooke to this effect , viF. 
F Thar his Majeſty underſtanding that the Remonſtrance was 
called for , to take away all queſtion , commanded me to deliver it 
to you : but hopeth that you proceed with the Bill of Tonnage and 
Poundage, and give precedence to that buſineſs , and to give an end 
ro further diſpute between ſome of his Subjects, or elſe he ſhall think 
his Speech that was with a good applauſe accepted, had not that good 
effe& which he expeRed. But before his Meſlege there was a report 
made by Mr. Pym for a Committee for Religion , where a motion 
was made about the Remoritrance the laſt Seſſion , concerning that 
part which toucherh Religion : and the Clark anſivered , that by 
command from the King he delivered itto the Lord Privy Seal; and 
{© the Commirtce proceeded no farther, S 
Ir 
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Cr Walter Earl replied to the Meſlage : The laſt part of the Meſ- 
i ſage calls me up. For point of precedency , Religion challengeth 
the precedence, and the right of our beſt endeavors. Ub dolor ib? 
dizitws. 1 know juſtice and liberty is Gods cauſe, bur what will juſticc 
and liberty do when Popery and Arminianiſme joyn hand in hand 
together to bring in a Spariſh Tyranny , under which thoſe Laws and 
liberties muſt ceaſe 2 What hath been done for Religion ſince the 
laſt Seſſion 2 We know what declarations have been made , what per- 
ſons have been advanced , what truthes confirmed by all Authoriry 
of Church, Councels, and X7»g. For wy part, I will forgo my life 
and cſtate and liberty , rather than my Religion. And I dare boldly 
aKrm , that never was more corruption between Religion and mat- 
ters of ſtare, than is atthis preſent time. Humana conſilia caftioantur 
ubi celeſtibus ſe preferunt, Letus hold our ſelves to method ; and that 
God that carried us through ſo many difficulties the laſt Parliament 
Seffion,will not be wanting to us now, 


Mr. Corrington , | 


} Er us not do Gods work negligently : We receive his Majeſties 
8_, Meſſage withall duty ; for our proceedings ler us fo proceed as 
it may ſooneſt conduce to his Majeſties deſire. Unity concerns all of 
us : the uniry of this houſe is ſweet, eſpecially in Gods cauſe ; let us 
cry and cry again for this let us be reſolved into a Committee , and 


preſcntly fall to debate thereof. 


Pon Mr. Pyms motion. It was ordered that Religion 
A. ſhould have the precedency , and that the particulars before 


named ſhould be raken into conſtderation by a Committee of the 
whole I louſe. 


Wenſday 28. 
Secretary Cooke delivered another Meſlage 
from his Majeſty. 
Is Majeſty upon occaſion of cibote in this Houſe about Ton- 
"Þ nage and Poundage, was pleaſed to make a gracious decla- 
ration , wherein he commended unto us the ſpeedy finiſhing 
thereof , and co give precedency thereto : and iince his Majeſty un- 
ceritanding the preferring the Cauſe of Religion, his Majeſty cx- 
pected rather thanks than a Remonſtrance, yer he doth not interrupt 
you , ſo you do not intrench upon that which doth not belone unto 
you ; Bur his Majeſty ſtill commanded me to tell you that he ex- 
pects precedency in Tonnage and Poundage , aſſuring himſelf he 
hath given no occaſion to put it back, and ſo you will not put it off. 


To 
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To this Mr. Zozz replicd, 


(| Cannor ſee but with much ſorrow , how we are ſtill preſſed to this 
| point,I hoped thoſe near the Chair would have truly informed his 
Majeſty of our good intentions , but we ſee how unhappy we are 
ſtill , ome about his Majeſty makes him diffident of us. 


Sir Thomas Edmonds, 


[] am ſorry this Houſe hath given occaſion ,.of ſo many Meſſages 
{ abour Tonnage and Poundage, after his Majeſty hath given us a 
full ſatisfation. You may perceive his Majeſty is {-nlible of the neg- 
Ie& of his buſineſs ; we that know this, ſhould not diſcharge our du- 
ties to you, if we ſhould not perſwade you to that courſe,which ſhould 
procure his Majeſties good opinion of you. Your ſelves are witneſſes 
how induſtrious his Majeſty was to procure you gracious Laws in 
his Fathers time, and fince that what enlargement he hath made of 
our liberties, and yet ſtill we give him cauſe to repent him of the 
good he hath done. Conſider how dangerous it is to Alienate his 
Majeſtics heart from Parliamens. 


Mr. Corznzton , 


Wi men ſpeak here of negle&t of duty to his Majeſty,let them 
knqw we know no ſuch thing,nor what they mean,& I ſee not 
how we do-neglect the ſame, I ſeeir is all our hearts to expedite the 
Bill of Tonnage and Poundage in due time : our buſineſs is ſtill put 
back by theſe Meſſages, and the buſineſs in hand is of God and his 
Majeſty : Things are certainly amiſs , and every one ſces it, and wo 
be to us if we preſent them not to his Majeſty. 


Sir Fohn Elliot , His Speech to the fame effec. 


TT was ordered that a Committee ſhould be appointed , to pen 

an Anſwer to his Majeſtics Meſlage , and ſhew that it is their re- 
ſolution to give him all expeditions in his ſervice , and that they hold 
it firnot onely to give him thanks , but further to ſhew what perill 
wearein, and that Tonnage is their own gift, and it is to ariſe from 


vhemſelves , and that they intend not to enter irito any thing that 
bclongs not unto themſelves, 


Thurſday 29. | 
TE former part of the day was ſpent in dilating of the tranſpot- 
ration of corn and victuals into Spain : and it was ordered 
that Meſſage ſhould be ſentto his Majeſty, that it is now evident that 
diverſe ſhips are bound for Span; and to defire a ſtay of them. After 


the Houſe ſatat a Committee about Religion , after long debateit 
was reſolved by the Commons- Houle as before. 


Qq Friday 
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Friday 30. 

He Houſe received an anſwer from his Majeſty touching the 
Ships , which was , that he would conſider of it, and ſend them 
an anſwer in due time. 

Alſo this day a Committee of the Lower-Houle went to the Kizg 
in the Privy-Chamber with the Petition for the Faſt ; and the Arch- 
Biſhop of York , after he had made a ſhort Specch , preſented it to 


his Majeſty in the name of both Houſes. To which the King an- 
{wered. 


Munaay Febr. 2. 


<1 He Lower-Houſe preſented a declaration to his Majeſty in an- 
.& ſwer totwo Meſlages ſent by him, 


| | Tueſday 3.- 

(Eon Cook reported,that himſelf and the reſt of the Commit- 

I tees attended his Majeſty upon Mandays and he ſaid , For my 
part I have uſed all diligence to do all the commands of my Maſter 
and this Houſe, and I find that ſome exceptions have been taken at 
ſome words by me uſed , when I delivered the Bill of -Tonnage and 
Poundage , Indeed I uſed many Arguments in ſpeaking of his Ma- 
jeſty , I {aid it much concerned him, and that his Majeſty much de- 
fired it, and I required it in his name , which I did not intend but to 
avoide diſpute : and I ſaid not this was an ordinary. revenue, but 
this Tonnage was the means to inable his Majeſty to ſer his Fleet to 
ſea. ; 4 -: 


Afﬀer this Apology , he read his Majeſties anſver to the Petition 
of the Lower-Houſe, 


Sir Fohn Elliot , 
M r. Speaker, I confeſs this hath given great ſatisfaRion for 
1.1 preſent deſires and future hopes ; and howſoever I find the 
miſinterpretation of ſome, and the danger of Religion; yet I find his 
Majcſties ears open , and if theſe things be thus as we ſee , that then 
heis not rightly counſelled, I am confident we ſhall render his Ma- 
jeſty an account of what he expeGteth : but Sir, I apprehend a diffe- 
_ between his Majeſtics expreſſion, and the expreſſion of his Mi- 
niſters. 

Firſt Sir , that Bill was here tendered in his Majeſties name , and 
now we find his Majeſty diſavows it , that he did it not. What wron 
_ 15 this doneto his Majeſty and to this Houſe, to preſs things in his 


Soveraigns name to the REA. and diſtraQion of us all * I think 
him not worthy to ſit in this Houle. 


Mr. 
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Mr. Speaker, 


Bio Honorable perſon did explain himſelf,that he did not preſs 
itin his Majeſties name, bur onely did commend it tO your con- 
fiderations. 


Secretary Cook, 


Said, thatin eter of the difference between his Majeſtie and his 
| Subjeas, my defire was to accommodate it. 


Sir Humfrey May, | : 


F ye be too quick to except againſt the miniſters of his Majeſtie, 
thar ſerve his Majeſtic and this Houſe, it will courage and ſtop 
our moutnes whoſe {crvice ye dayly commend, | 


At the Committee for Religion. | 
Sir. Fohn Elliot, om anti ag 


-'o: the wy of our proceedings, to ſhew the weight and unitie 
rhereof to 2ll the world, we have laid a good foundation. T col- 
lect out of the particulars about the Article of Lambeth, that the dit- 
ference was in the manner of the uſe of them, bur all did Profels the 
truth and worth of.chem + at which unitie in all our hearts we may all 
rejoyce; whereas the enerhie abroad gives out , that we arc at. faction 
amongſt our ſelves, whereas all of us took them granted,not onely to 
make uſe of them to oppoſe on: adverſaries , bur. alſo for the, worth 
of them. Let us boldly relie on the ground alreadie laid \let us look 
to them thar offended us in this our truth , which I hope we ſhall live 
and die in, if there be cauſe. Are there Arminians? ( tor (6. they-are 
called) lovk to this, ſee' what degree they creep, let us obſerve their 
Books and Sermons, let us ſtrike at them , and make our charge 

at them and vindicate our trath that ſcems yer, obſcure : and if any 
juſtific thetnſelves in their new opinions , ler us. deal. with them , and 
then reſtimonie will be needfull, our truth is clear, our:proofs, will be 
many, and if theſe parties will dare-to defend themlelves, then feck for 
roof. 

: The Remonſtrance of the laſt Parliament was read in part 2bour 
Arminians, and alfo his Majeſties Declaration printed with'the bbok 
of Articles, and the Proclamation -agunſt. re 1316 a7 7 
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YE. " Weduſlay 1 Febr.. 4 ER dela 


Bil Sreferred: that no Clergic-man Goal be in. Coles a for 
Peace, except Biſhops, Deans, Vice-Chancellors of both Uni- 
verlities,cs* c. Within their ſeverall ;JuriſdiRtions, AA. oh 
'DoRtor Reeves, whichſar as Judgeupdn:the:Canfervation of Mr. 
Mount hige, called in and: examined, ith, , T hat Objecions were offer- 
| 2 ed 
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ed Ore tenus, and after offered in writing, but he rejeCted the ſame, 
becauſe they had not an advocates hand ; and upon the whole faith, 
he durſt neither admit of any objeRtions for the preſent, nor give time 
for the ſame , upon pain of premunire by the Statute. 

Door Talbot and Doctor Steward are aſſigned for Councel with 
Mr. Fores the Printer in his Caule. 


Mr. Selder , 


He point conſiderable is not whether Doctor Reeves hath done 
well or ill, for he did but as any diſcreet man would have 
done, but the point is now whether Mr. Mowntagve be a lawfull Biſhop 
or no. Neither is the queſtion to be debated , whether the exceptions 
be lawfull or no, bur being legal, of what force they be to hinder the 
confirmation of the Biſhop. All which is agreed, and DoQtor Reeves 
for the preſent diſcharged. 7 
A Petition is preferred by Thomas Ogle againſt Doctor Coſens,with 
Articles annexed thereunto, tending to the introducing of Popiſh 
Dottrine and Popiſh Ceremonies into the Cathedral Church at 
Darham. 


Sir Euball Thelwall, 


"Tx were two affidavits that Coſens ſhould ſay , That the King 
had no more to do with Religion than his Horſe-keeper ; and 
that by the appointment of Mr. Actorney theſe affidavits were taken, 
and he ſaid, to the end a Bill in Star-chamber might be filed againſt 
him. Bur fince Coſexs hath his pardon ; and the King was told it was 
onely raiſed by the ſpleen of ſome Puritane. 


Mr. Shervile, 


| Þ bn that ſearch might be made for the pardons; There were 
four pardons under the Great Seal granted to Mountague , $ih- 
thorpe, Coſon and Manwering : it pardons all Treaſons , Premunires, 
Errors , erronious Opinions , and all falſe Dodrines, ſcandalous 
Speeches or Books,and all offences by word anddeed,all corrupt con- 
tracts, &c. Treaſon to the perſon of the King, and Witchcraft onely 
excepted. 


Mr. Roofſe , 


HE: are four perſons that have made the Common-yealth fick; 
& LIthus by the Phiſick you ſee the Diseaſes : but I conceive there 
is other phyſick to be miniſtered to thoſe rotten Members , for que- 
ſtionleſs this is not to be cured butby cutting off thoſe Members. 


4 Aſter Kirton moved, that the. procurers of theſe Pardons 
LV þ might be enquired after, that it might be ſeen, who gave order 


ro 
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to the Signet for the going forth of thoſe Pardons ; for queſtionleſ; 
there are Coſens at Court too. 


Sir Zobert Philips ; 


|þ ever any was abuſed , it was our King in granting thoſe pardons: 
we would ſave the time of doing any thing , if this be nor ſearched 
to the bottom. The goodneſs of our King is much abuſed. I deſire 
the Attorney may give account by what Warrant he drew theſe par- 
dons, fo ſhall we find out thoſe that misled the King to the heart- 
grief of us ali. Itis high time to find our all theſe thin 


S. 
A Committee was hereupon named, to enquire wie five been the 
Solicitors and Procurers of theſe pardons. 


Sir Edward Giles, 


| Know not what prevention may happen in theſe, for queſtionleſs 
the devil of hell hath his hand in it: Therefore preſently let us 


ſend for Mr. Attorney. Which was Ordered. 


Sir Fames Perotte, 


_ Fames Perotte complaineth further of ſome inſtruments of the 
\ Biſhop of Loxdor, and Dodtor Turner , who denied the Licenſe of 
printing the Articles of Ireland : That diverſe books have been li- 
cenſed by the Biſhop of Londens Chapplains , and then refuſe the 
fame, declaring they are of a contrary opinion, and have given licenſe 
to Mr. Chomley and Mr. Butterfield, and therefore would not give li- 
cenſe to thele. 


Mr. Pym, 


Aſter Pym doth make a full Report of all the proceedings a- 
V I gainſt Mr. Mourtague, ſince the laſt Parliament of King Fames. 


Sir Robert Phillips, 


R Eported from Mr. Attorney , that my Lord of Dorſet ſpoke to 
A him to haſten the Pardons,and that he received a Warrant from 
the King for drawing them ; that my Lord Carleton brought another 
Warrant from the King for drawing theſe pardons , telling him , that 
he muſt make expedition therein , and he muſt draw the ſame as the 
Councel of the parties did dire& the ſame. That Mr. Attorney ha- 
ving made a rough Draught, being often urged to expedition by the 
Biſhop of Wincheſter, he lent the ſame to the Biſhop , who inter-lined 
and'corrected the ſame, adding the names of Coſens, Manwering , and 
Sibthorp to the pardon. 

That Mr. Attorncy may be asked whether any of theſe Lords were 
made acquainted with the affidavit about Coſenvs, A Meſlenger is 
ſent to the Lord Keeper, to know the reaſon wherefore he made ſtop 
of the Great Seal, and by what ſolicitations he was preſt thereunto, 


Qq 3 Thurſday 
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Petition in complaint of an impoſition upon Mault, by the Citie 
{ of Londen, was this day preferred to the Houſe, which is prefer- 
cd to the Committee for Grievances. Some differences being obſer- 
ved.in the Articles, as in the.twentieth Article , 7c. a Committee is 
to.Compare the. old and new Articles 'with the Records at Lambeth, 
and, conſider how all thoſe differences come in? 


NE 
; ZOmplaineth , that a Proſecution hath been againſt him in the 
__Star-chamber for fitting in this Houle the laſt Seffion, he being 
High Sheriff of W:bſbire, and choſen Burgeſs of Bath in Somerſerſhire. 
The Preachers are to be choſen to morrow at the Committee for 
Religion. 


C44 Mr. ozle , #:IFI9 : We Bk Fj 

S called, who averreth his Petition; and will prove the ſame by 

witneſſes. Ir is Ordered, that Coſers ſhall have intimation to at- 
tend:to anſwer. here, if he will on Munday come fortnight , to be ſent 
for by a Serjeant at Arms, and if he be not of the Convocation; bur if 
he be, thcn to have notice by the Speakers letters , and if thereupon 
he.appear notathen to proceed with him as.1s uſuall in like Caſcs. 
"7 Witneſles be ſent for to this Houſe in any Publick buſineſs, they 
are.to pay their own Charges, | 


-" 


Secretarie Cook, , 

OAith, He hath very now received from a Noble perſon this Meſ- 
ns Log his Majeſtic , That he bath appointed the eighteenth 
of. this Moneth for the Faſt for this place, and the twentieth of the 
next Moneth for the whole king dom. 

- Sir Robert Phillips, 

w .Oveth in the behalf of the Lord Perce, that having a Cauſe 
4,v_þ in diſpute in the Lords Houſe , and three Members of this 
Houſe being of his Counſel, defires they may have leave to plead his 


- 


Cauſe : Which being conceived to be a Cauſe that is not to receive 
any Judgement here, it is granted, 

pad _ Fridiy. | 

A Petition exhibited againſt one Wittington a Papiſt in Northum- 
berland, Ordered to be ſent for by a Serjeant at Arms. 


. Mr. Harris of St. Margarets Weſtmin#ter, Mr. Harris of Hanwell in 
Oxfordſbire, My. William Fit\;Feofferies of Cornwall, are choſen for 
three Preachers for the day of the Faſt, and for the precedence is re- 


ferred to the Preachers themſelves. 


Maſter 
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Mr. Shervill 


RESTS one Parſon Scall procured the Pardon for Mountagne: 
one Bartholomew Baldwin {olicited the Pardon for Manwering. 
There is alſo another Pardon found to be qr to Manwering, 
pardoning the Judgement late he had given by the High Court of 
Parliament, and all ſums due to the King thereby. 


Sir Nathaniel Ritch, 


g *Hat we may do ſomewhat which may give content to thoſe 
who ſent us hither, and make expedition to the buſineſs of his 
Majeſtic and the Common-wealth. T hat therefore the buſineſs of 
Mr. Monntague may be expedited to the Lords , that they may enter 
into theſe things as well as we. 
The Councel of Mr. Foxes the Printer are to be heard upon Mun- 
day next. 


Sir 0. Roberts 


Rene from the Committee ſent-to Mr. Attorney, that Mr. 
J \ Attorney ſtaid for the Aﬀdavits taken by Sir Euball Thelwall. 
That one Heath a Gentleman of Grays-Tnne, told Mr. Attorney, that 
Coſens ſhould ſay, that the King was not ſupream of the Church, and 
that he had no more todo with Religion, than he that rubs his horſe 
heels. | 
Mr. Attorney acquainted the King; whereupon the King charged 
him to make a ſtrict Inquiſition herein : but the King would nor be- 
lieve the ſame to be true. Mr. Attorney ſeat for his Kinſman again, 
and being examined, he ſaid ſo as affidavits were made thereon, 
There was further certificate from the Dean and others at Durham, 
ſo that the bufineſs was much leflened thereby : but Mr, Attorney 
preſſing the buſineſs further, caſually met with the Biſhop of Winche- 
fer, who ſaid to Mr. Attorney,that this bufineſs will come to nothing, 
and King,that made the affidavit was but a vain fellow. 
The Aﬀdavit of Thomas King was read, which verificth the ſame, 
Mr. Selders made the reſt of this Report , and delivered the War- 
rant by which Mr. Attorney drew the Pardons for the Biſhop of 
Wincheſter. The effe&t was , that what Mr. Mowntague had done or 
writ, was not out of any ill meaning; ſuch a Pardon ſhould be drawn 
2s Mr. Mountagues Councel ſhould direct. This Warrant was under 
the Lord Dorcheſter, being the Lord Carleton. | 
Mr. Selden delivereth likewiſe the Copie of the Pardon interlined, 
and razed by the Lord Biſhop of Wincheſter, | 


Sir Fohn Elliot. 


l | Ere is high Treaſon upon oath, a Depoſition upon oath, an op. 
pofition is not in Law to be admitted ; for here is not onely an 
Admiſhon 
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Admiſſion, but an Invitation of Certificates for defence,and allowed 
ro (way the caſe of fo high a nature ; that therefore the parties that 
made the Affdavits, and Mr. Attorney may be examined, to make a 
better diſquiſition in this , for I fear the intimation of the Biſhop of 
Wincheiter \wayed too far with Mr. Attorney. Be matter true or 
falſe, the neglc& of the dutie of the Attorney 1s not to be excuſed. I 
am much grieved to {ce his Majeſties mercie run ſo readily to theſe 
kind of perſons, and his juſtice ſo readily upon others, trifling occaſi- 
ons, nay upon no occaſions, nay upon no occaſion, onely the misin- 
formation of ſome Miniſter. Mr. Attorney being by Writ to attend 
the Lords Houſe, cannot be injoyned to atrend this Houſe, or to ap- 

car upon Warrant : wherefore Mr. L:#tleton and Mr. Selden , being 
of the ſame Inne of Court, have undertaken to give notice to Mr. 
Attorney , that there being an accuſation here againſt him, he may 
here anſwer and ſatisfie the Houſe on Munday next. 


Saturday. 


\ Bill againſt Spirituall Symonie, and a Bill againſt buying or 

ſelling of places of Judicature. 

Mr. &ir:0z moved , That a time may be appointed to take into 
conſideration the buſineſs of Tonnage and Poundage. 

Sir Walter Earl ſecondeth his motion, that all the world may knoyw, 
that we will give to God that which is Gods, and to Ceſar that which 
is Ceſars, and to our Countrey that which is theits, 

Sir Walter moveth , That the Merchants may have their goods, 
and that his Majeſtie may be moved therein, 

It is Ordered, That the Houſe on Tueſday next, in a Committee, 
ſhall take into conſideration the buſineſs of Tonnage, Poundage, and 
all things incident thereto. | 

' Mx. Shervill is nominated to take the Chair of the Committee, 


Sir Rober Phillips 


Eported from the Committee for Courſe of Juſtice : A Petition 
Rc Complaints was exhibited by Mr. Novell, a Member of this 
Houſe, againſt Sir Ed. Moſeley Attorney of the Dutchie Court, and 
his man, in point of injuſtice, That Moſeley covenanteth, that his man 
Brograve ſhould have 80 pounds, and then he ſhould have an Injun- 
ion; but the Chancellor having Intimation thereof prevented the 
ſame, yet after by Covenant, Moſeley procured his man 50 pounds; 
That this was an ordinarie courſe, cited many particulars, that Moſe- 
ley would in his private Chamber adde to Orders, or detract from 
them , or that was for the King, or againſt the King , as men would 
come off to him. 4 

- This is referred to a Committee to be examined, 


Maſter 
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Mr. Selden, 


R Eported from the examination of Alley, for ſo much -as concern- 
eth the Priviledge of this Houſe, by the firſt and third Article 
againſt him. 

This juſtified by a Letter written by Aer, to Mr. Barton; the Pu- 
riran faction denied ſupply like Water-mien provoked to War, rowed 
another way: for his Author of this, he produccth a book ſet forth by 
King Fames , inthe 19 year of his Reign, paz. 13. to ſhew how the 
Puritan faction be clear,by mentioning the particular Members of the 
Commons Houle,and pag.5. & in the ſame 4g. all which they cloke 
with Religion : and when he had boldly infiſted on theſe, he ſaid, I 
pray note it ; It 1s not this Parliament I ſpeak of, it was another, 


Sir Robert Phillips, 


'FY he may be ſent to the Tower, and that he may ſtand in 
ſome publick place, with a Paper declaring the cauſe, or ſuch 
other puniſhment as the Houſe ſhall think fir. 


| Mr. Pym, 


Hat other matter of greater importance being under examina- 
tion, he may for the preſent reſt in cuſtodie , and I doubt not 

bur there is marter ſufficient to inflict further puniſhment. 
Ordered that Alex ſhall firſt anſwer his contempt at the Commit- 
tee for Religion, on Munday next, 


Mr. Sherwile, 


Fe at the Committee for Pardons is ſine die, therefore he moveth 
for another day, whereuponthere is order to meet this afternoon. 

Mr. Selden reported the draught of Mr. Mountagues interlined Par- 
don, concerning the Additions more than an ordinarie Coronation 
Pardon,except ſundrie cauſes depending in the three Courts in Weſt- 
inſter-ball, and the High Commiſſion Court. 


For Manwering, all offences for time paſt, and for time to come. 
Sir Fohn Stanhope 


XN Oveth, That one Zynne a Member of this Houſe,and Secretary 
Z to the Biſhop of WincheFer, may look on the Pardon, and be 
injoyned to declare whether he know the hand or no. 

Mr. Lynne declareth the interlined particulars,to be part his Lords 
hand, and part his own hand, by his Lords command; yct ſome of the 
interlined particulars he knew not the hand. | 

Sir Nathaniel Ritch thanked this Gentleman for dealing clearly 
with the Houſe, and faith, for his encouragement, he deſerveth thanks 
from the whole Houſe. | eu 

Sir Fohn Elliot moveth, That a ſelect Committee may extract a 
Re charge 
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charge againſt the Biſhop of Wincheſter, that we may have judgement 
againſt him, 
Sir Daniel Norton, 


Hat a Doctor of Divinitie,in the Biſhop of Vixcheſters Dioceſs, 
_ | a very grave Divine, Doctor Moor, the Biſhop of Wincheſter ſaid 
to him , he had heard him often preach againſt Poperie before the 
Kings Majeſtie, which was very pleaſing to the King; but now he muſt 
not. The Door anſwers, be muſt if ir comes in his way: faid the Bi- 
ſhop, you mult not; and further, your Tables in the Quier ſtand as . 
in an ale-houſe. The DoRor replied, they ſtood according to Law: 
ſayes the the Biſhop, there be Articles to the controove: ſaid the Do- 
Qor, the Regiſter found it contrary, ſaying, Your Tables at Winche- 
#er ſtood as Altatrs. 


Sir Robert Phillips, 


0 you ſee how truth in the diſcoverie doth grow upon us. And 
now you ſee how the introducing Ceremonies at Durham doth 
ariſe; and now you ſee the image aſperſion laid on his Majeftie that 
ever I heard of; and now I am confident the Biſhop of Durham pro- 
cured the Kings hand to the Pardons. : 


Chancellor of the Dutchie, 


His trencheth high to the perſon of the King , and I am olad to 
hear it, and ſhall be more glad to ſee it proved. ” 


Sir Thomas Heale 


CAith, he heard theſe words from DoQor Moores own mouth : 
and asking if he would prove this in Parliament, he ſaid, he would 
maintain it with his life. 


Myr. Palentaze 


_ That this Biſhop hath a Chaplain in Grantham , that 
preached they were all damned that refuſed the Loan, and that he 
hath made a great combuſtion in placing the Communion Table 
there. 


The Speakers Letter is to go for Doftor Moore. 
Munday 9: 
Petition in complaint of the Poſt-Mafters Patent of London, 
\ which is referred to a Committee. 
Mr. Speaker delivered from Mr. Attorney, a Warrant in writing, 
of his proceedings in Coſens bulineſs. | 
Mr. Fob» Elliot reported from the Committee for examination of 
_ the Merchants buſineſs, that the Committee finding Sheriff A@op in 
prevarications , and contradiQtions in his examinations, which is con- 
ceived 


(251) 


ceived to be a contempt of this Houſe, deſires he may be ſent for to 
anſwer his contempt. | 

Mr. Godwin ſaith, the Sheriff acknowledgeth his error, and humbly 
deftreth ſo much favour, that he may once again be called before the 
Committee, and if then he give not full contentment by his anſwer, 
he will refer himſelf to the wiſdome and juſtice of the Houſe. 

Mr. Walter ſecondeth this Motion, ſo did Alderman Molſon , Se- 
cretaric Cook, Chancellor of the Dutchie, &c. but his abuſe being 
declared to be ſo great and ſo groſs, and that he had ſo many times 
given him to recollect himſelf, and that he being fo great an Officer 
of ſo great a Citie, had had all the fayour that might be , and yer re- 
jeed the ſame, and carried himſelf in a very ſcornfull manner, 
wherefore it is Ordered, that he ſhall be ſent for to the Houſe as a 
Delinquent to Morrow morning. | 

_ Fones the Printer and his Councel are called in to argue the buſi- 
neſs of Mr. Mountagues Epilcopal Confirmation. / 

Firſt 2vere, Whether the exceptions be Legal. 

Secondly , whether the Confirmation be good 2 The laſt is the 
point now in hand, to which the Houſe cnjoyned the Councel to 
{pcak. | 

: The Councel propoſed a Third Qzere; What will be the fruit or 
effeR of it,if in Law the Confirmation prove void? In this the Coun- 
cel ſaid, it will not extend to make him a Biſhop upon the point of 
Ele&ion, but upon the point of Confirmation onely, which maketh 
him puniſhable if he execute any thing concerning the Biſhoprick. 

Sir Hen, Martin ſaith, The exception making void the Confirmati- 
on, doth in Law-work alſo upon the EleCtion. | 
Doctor Steward ſaith , The point of ſetting to of the Advocates 
hand, is but matter of Form in the Court, no matter of Law. 

Sir Henry Martin ſaith,he will endeavour himſelf to give the Houſe 
as full ſatisfaCtion , agg he will ſpeak withour relation to the Kings 
Right and Laws of the Realm. Oe 

The Proclamation by the Common Law ſhould not be at Bow 
Church, but art the Cathedral Church of the Dioceſs where the Bi- 
ſhop is to be eleed, and the Dean and Charter of that Dioceſs is to 
except, and not every one that will. The Argument is endleſs, and 
to alter a courſe ſo long ſertled , I conceive it is plain, the King and 
the Law have power to deprive him of his Biſhopprick if he deſerves 

the ſame; I think tlierefore it were $90 to decline this diſpute for the 

preſent, and to proceed to remoye him which we are allowed. 


+ © Tuſeday 10, 
A Bill for Ordering the Government and Plantation of the Sum- 
Abad.” ot goodies ol} ance inc - 
\.. A Billto reſtrain;:ſome abuſes in Miniſters and Magiſtrates. 
Mr. Rowles complaineth, that fince his laft. complaint of the 
DE WS breach 
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breach of the liberties of this Houſe, his Ware-houſe hath been lock- 
ed up by one Maſſey a Purſevant, and that yeſterday he was called 
fas How the Committee in the Exchequer-chamber, and ſerved 
with a Subpena to appear in Star-chamber; but that fince he received. 
a Letter from Mr. Attorney, that it was a miſtake. The Subpena was 


read, bur the Letter not ſuffered to be read, 


Sir Robert Phillips, 
d be: ſee we are made the SubjeR of ſcorn and contempt. I con- 
Þ ceive this to be a bone thrown by thoſe that have drawn a cloud 
over our ſun, our Religion, to divert or interrupt us in the proſecuti- 
on of them. 1 defire the Meſſenger may be ſent for, and examined 
by what procurement this Subpena was taken forth : for if we find not 
out thoſe that throw theſe ſcorns upon us, it is in vain to fit here. 


Mr. Chancellor of the Dutchie, 


FR proceeds from ſome greaterror, for I will aſſure you, this 
L never proceeded from King nor Councel. I therefore defire it 
may be ſearched to the bottom, for be confident, neither King nor 
Councel have caſt in this as a bone. fs 


Mr, Selder , 


His is not to be reckoned an Error, for queſtionleſs this is to af- , 
front us, and our own Liberties is the cauſe of this. 

It is Ordered , that Shemington the Meſſenger thar ſerved the S»b- 
peva be preſently ſent for to the Houle. 

A Committee of fix are appointed to ſee the information in Star- 
chamber, and to examin the ſame, and by whom the ſame was put 
in: and they have power to ſend for perſons, or records that may in- 
form them. | 
A general Order agreed on , That all the, Committees that have 

power to ſend for parties, ſhall have power to'tommand any of them 

ey ſhall think fit, to attend the Houſe ar ſuch times as they ſhall 
think fir, ; 

| The priviledge of the Merchants that are Planters here , may be 
taken into conſideration by this Committee , concerning the informa- 
tion in Star-chamber. | 

Sheriff 40x called into the Barre as a Delinquent, upon his knees 
ſaith, if he have erred, it is through want of memorie and ignorance 
for by intended not the leaſt dislike, or diſtaſte to any Member of the 
Houſe. | 

Mr. Long movyed he might be ſent tp the Tower. 


Sir Francis Seymour, ' = | 
f | Ki he may now be referred back to the Committee yo be re- 
L examined, if then he deal not clearly, this Houſe may proceed 
to further puniſhment Mr. 
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Mr. Selden, 


JF Cannot remember when we did commit a Sheriff of London , but I 
remember when the Houſe did commit both the Sheriffs of Low- 
don to the Tower,for an abuſe of leſs nature, onely for countenancin 
o.a Serjeant in anArreſt on a Member of Parliament, though they di 
acknowledge their faults at.the Batre, which this man hath nor yet 
done; the Serjeant was ſent to Little-caſc, the perſon, at whoſe ſuit he 


was Atreſted, was committed to the Fleet , and both the Sheriffs: to 
the Tower. CY | 


[ Came into this Houſe with as good an heart to this man as any 
man, for I was ſpoken to to ſtand for him as I came in, and I pro- 


miſed to do what fayour I could: but if he were my brother he ſhould 
ro the Tower. 


Mr. Littletoh, 
\ 4 Ou ſee the affronts by books, by preaching , by rumors, by be- 


ing dayly ſued, with Proces, that are put upon us. that we are 
become but a meer Scare-crow : the neglect of our dutie is the cauſe 
of this, it is high time to remedie this, or it is in vain'to fat here. 
The Sheriff 1s again called into the Barre on his knees , and is ſen- 
renced to the Tower. 


Sir Ben. Ruddiard. 


Here be diverſe Recantations , Submiſſions, and Sentences re- 

maining on Record, in both Univerſities againſt Arminianiſme, 
that concerning any thing that may conduce to our end,the Speakers 
Letter may be ſent to the Vicechancellor, for thoſe Records : which 
is Ordered. - 


It is Ordered, that Worſnam Daws and Carmarthen, are to be at the 
Barre upon Fryday. 


Wedneſday 11. 


M Aﬀer Selden reported concerning the Proceſs of the Merchants, 
[ the Coppie of the Bill brought in and read, that the Merchants 
did Plor, Pradtice, and Combine together againſt the peace of the 
Kingdom. This being conceived to be a bulinels incident to Tonnage 
and Poundage, is Ordered to be referred till to Morrow morning. 


Mr. Selden, 


Hart a Report ſhall be made to morrow of the Examination of 
the Complaints of the Merchants , and the information in the 

Exchequer may alſo be brought; which was alſo Ordered. 
Ordered, That in reſpeR the Term ends to Morrow, and the Afii- 
zes is to follow, and diverſe an" Lawyers may be gone down, 
r 3 it 
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it is Ordered, that none ſhall be gone without leave of the Houſe. 
- Ir js alſu Ordered, That the Speakers Letter be ſent for Sir Edward 


- At the Committee for Religion. 
\ Af Aſter Walter delivered a Petition of the Book-ſellers and 
1. VI Printers, in complaint of the reſtraint of books written againſt 
Poperie and Arminianiſme, and the contrarie allowed of, by the one- 
ly means of the Biſhop of Londoy; 8 that diverſe of them have been 
ſo Purſevanted for printing of Orthodox books, & that the licenſing 
of books , is now onely reſtrained to the Biſhop of London and his 
Chaplains. _. | 
Ofie of the Printers ſaid he tendred diverſe books, one called, The 
golden Spur to the heavenly Race. That Turner, one of the Biſhop 
of Zondons Chaplains ſaid, That if he would pur out the point, That 
a man may be certain of his Salvation , he would licenſe the ſame: 
notwithſtanding he put out that point, yer he could not get the ſame 
licenſed. 6 

Mr. Selden, The refuſing the Licenſing of books is no crime , but 
theLicenſing of bad books is a crime,or the refuſing to licenſe books, 
becauſe then writ againſt Poperic or Arminianiſmeis a crime. There 
is no Law to prevent the printing of any book in Ezgland , onely a 
Decree in Star-chamber : therefore that a man ſhould be ſued and 
impriſoned, and his goods taken from him, is a great Invaſion on the 
Libertie of the Subject: moveth a Law to be made upon this. 

| This is referred to a ſelect Committee to examin, 


"Mr. Sherwile, | © 
| 2 er concerning the Pardons , that they have examined Do- 
or Sibthorp and Coſens Pardons. Sibthorp ſolicited his own 
Pardon, and faid, he would get the, Biſhop of Wincheſter to get the 
Kings hand to it. 

It is evident, that the Biſhop of WincheFer got the Kings hand to 
Sibthorp and Coſens Pardons , and alſo Monntagnes Pardon was pro- 
miſcd by him. 

That DoQtor Manwering ſolicited his own Pardon, and the Biſhop 
of Wincbeſter got the Kings hand to it. 

It is likewiſe ſaid , the Pardons were all drawn by Mr. Attorney 
before there was any Warrant. 

Mr. Cromwell faith , be had by relation from one Doctor Beard, 
that Beard ſaid, Doctor Allablaſter had preached flat Poperie at Pazls 
Croſs; the Biſhop aft WincheFer commanded him,as he was his Dio- 
ccfan, that he ſhould preach nothing to the contrarie. 

Sir aber! © Ong aith, One DoQtor Marſhall will relate as much 
{ajd to him by the Biſhop. of Wincheſter, as the Biſhop ſaid to Doctor 


Mr. 
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Mr, Kirton, T hat Doctor Marſhall and Doctor Beard may be ſent 
for. This Biſhop, tough he hath leapt through many Biſhopricks, 
yet he hath left Poperic behind him. EOSIN 

T hat Coſeps frequenting the Printing-houſe, hath cauſed the Book 
of Common-PÞrayer to be new printed , and hath changed the word 
Miniſter into Prieſt,and hath pur out in another place the word Ele: 
thus Coſexs and his Lord go hand in hand, 

Sir Miles Fleetwood ſaith, We are to give Monuntague his Charge; 
and by his books, charge him with Schiſme in error of Doctrine, Fa- 
ction 1n point of State, Thirdly matter of Aggrayation, ; 


Sir Walter Earl, 


Ut color albus erat, nunc eft contrarius albo, faith, Doctor White 

hath ſold his Orthodox books , and bought Jeſuiticall books; 
& moves that Biſhop White, may go arm in arm with Mountagues 
Ordered a ſelect Committee to be named , to digeſt theſe things that 
have been alreadie agitated, concerning the Innovation of Religion, 
the Cauſe of the Innovation, and the Remedie. 


Thurſday 12. 
$ = [oy of London, upon his ſubmiſſion at the Barre, is releas 
KH fed his impriſonment in the Tower. TH 
Sir Fohn Elliot made the Report for the Committee, in the exa- 


mination of the complaint of Merchants , and delivered the Orders 
and InjunRtions into the Exchequer, 


At a great Committee for T onnage and 
Poundage , Mr. Snervir in 


the Chair, 


MM Aſter Waller delivered a Petition from Chambers , Felke, and 
IV? Gilborn, in complaint of an information againſt them in the 
Star-chamber, about Tonnage and Poundage, & that by the reſtraint 
of their goods they are like to be undone. 


Sir Fobn Elliot, Tor 
4 8 Merchants are not onely kept from their goods by Cuſtom- 
_ ers, but by a pretended Juſtice in a Court of Juſtice, as the 
Exchequer. I conceive, if the Judges of that Court, had their under- 
ſtanding enlightened of their error by this Houſe, they would reform 

the ſame, and thereby the Merchants ſuddenly come to their goods. 

M r. Tran#ort conceiveth this to be a difficult way for us to go. 

Mr. Corington ,, Let it be done which way the Houſe tall think 
fir, but I conceive the Merchants ſhall haye their goods before we 
can think of rhe Bill, Kings ought not by che Law of God thus = 
_ Opprels 
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oppreſs their SubjeRts. I know we have a good King, and this is the 
advice of his wicked Miniſters : but there is nothing can be more dis- 
honorable unto. him. 
Mr. Stroud, Thar it may be Voted , That the Merchants may 
have their goods before we enter on the Bill. 

Chancellor of the Dutchie,I ſhall ſpeak my opinion, becauſe I know 
not whether I ſhall have libertie to ſpeak , or you to hear any more. 
All the proceedings of the King and his Miniſters, was to keep the 
Queſtion ſafe untill this Houſe ſhould meet; and you ſhall find the 
proceedings of the Chequer were Legal; and thns much,not knowing 
whether I ſhall have a days libertie to ſpeak any more here again. 

| Mr. Theſawrer, There is none here but would think it a hard ting, 
that a Poſſeſſion ſhould be taken from us without any order for 
Sequeſtration, that therefore it was not to be ſuffered, that theſe few 
men ſhould ſo unjuſtly diſturb the Government of the State. Defires 
there may be no interruption, but that we may proceed to ſettle the 
Tonnage. 

Mr. Corington, I hope we may ſpeak here, as I hope we may ſpeak 
in heaven, and do our duties, and let no fear divert us. 

Mr. Waller, It is not ſo few as 500 Merchants are threatened in 
this. | 

Sir Robert Phillips moveth, we may go to the King, and atisfie 
him of theſe interruptions. = -—- | 

Mr. Noy, We cannot ſafely give , unleſs we be in poſſeſſion, and 
proceedings in the Exchequer nullified, and information in the Star- 
chamber, and the Annexion to the Petition of Right, and other Re- 
cords.- I will not give my voice to this , untill rheſe things be made 
void, for it will not be a Guift, buta Confirmation. Neither will I 
give, unleſs theſe interruptions be removed, and a Declaration in the 

' Bill, Thar the King hath no Right, but by our free guift. 

If it will not be accepted as is fit for us to give it, we cannot help 
jt. If it be the Kings alrcadie, as by theſe new Records, then we need 
not to give it. | 

Mr. Seldex ſecondeth the Motion of ſending a Meſſage to the Ex- 
chequer, declareth a Preſident of a Meſſage ſent into the Chancerie, 
for ſtay of proceedings in a Cauſe, and it was obtained ; and whatſoe- 
ver the Judges return it cannot prejudice us : the Law ſpeaks by Re- 
| £9 and if theſe Records remain, it will to poſteritie explain the 

We 
_* Mr. Littleton, For the Right, there is no Lawyer fo ignorant to 
conceive it, nor any Judge in the Land to affirm it is againſt giving to 
the King, or going on the Bill. In this caſe, by the Law, a man can- 

not be put to a Petition of Right, but ſhall recover without Right, 
..., Ordered, that a Meſlage ſhall be ſent to the Court of the Exche- 
.quer, That whereas certain goods of the Merchants, have been ſtayed 
by Injunction from that Court, by a falſe Afﬀidavit , and that the 
: Cuſtomers 
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Cuſtomers that made the Affidavit , have upon. examination of this 
Houſe confeſſed, that. the goods were ſtayed onely for duties contain- 


cd in the book of Rates, that therefore.that Court would make: void 
the orders and Aﬀidavits in this buſineſs. 


A Petition againſt one Burges a Prieſt, who was here complained 
£ Xof the laſt Seſſion; dome new Articles complained againſt him 
that he could not get a-Copie of his Articles out of the houſe, untill 
he was fain to get one counterfeit himſelf a Puritan to get the ſame, 
and other new miſdemeanors, Heis Ordered to be'iſent for. 


Sir, Fohn Zlliot, _ 


A Motiontor Priyiledge of Merchants. - Order is, That any'man 
£ Abaving.a Complaint depending here, in the mean time intimari- 
on ſhall be given to my Lord Keeper, That no Attachment ſhall go 
forth againſt the Merchants, ed Jt 
Chancellor of the Dutchie reported the Meſſage ro the Chequer 
Court, that the Treafurer and the Barons , will forthwith take the 
| ſame into conſideration, and return anſiver.  _- | T1 
Itis Ordered, Mr, Secretarie Cook ſhall take care, that intimation 
ſhall be given to the Citie abont the Faſt. | 
Doctor More called in, faith, he was referred to the Biſhop of Win- 
chefer,to be cenſured for preaching a Sermonzthe Biſhop ſaid he had 
heard him preach, and deliver many: prettie paſſages againſt the Pa- 
piſts, which pleaſed King Fames, bur he:muſt not do ſo now. ” 
Thar you have a brother that preacheth againſt; Bowing at the high 
Altar , or at the name of Feſus; and that the Communion Tables 
ſtood as Tables in Alc-houſes; but he would have then to be (er as 
High Altars. | 


Dr. Mor is to deliver theſe things in writing to Morrow morning. 


N 


s 5 


* 


_  , At the Committee for Religion. 


Qtr William Bawſtrod, It we now ſpeak not , we may for ever hold 
> Jour, peace; When belides the Queens Maſs,thereare two other Maſ- 
ſes dayly : fo that. it is grown ordinarie with the out-facing Feſutts, 
and common in diſcourſe, Will you go to Maſs? or, haveyou been ar 
Maſs at Somerſe:-houſe ? there coming 500 at a time from Maſs. 
Deſires to, know by what authoritie the Feſuits lately in Newgate were 
releaſed. | V3 

_. Mr. Corington ,, Doubts not but his Majeſties intention was good 
;n the Declaration lately publiſhed, but I.conccive it will be made uſe 
of onely-to our disadvantage; that therefore the Declaration made be 


- 


' taken into conſideration. 


SS - | Sir 
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Sir Richard Gravenor _— | 
| Eports the proceedings of this Houſe againſt Popenie the laſt Sef- 
fion, and what fruits have been thereon. 

Sir Rober Phillips, If ever there were a neceſſitie of dealing plainly 
and freely, this is the time. There is an Admiſſion of Prieſts and Fe- 
ſuits, as1f it were in Spain or France: th s increaſe of Papiſts , is by 
connivance of perſons in Authoritie. | 

- Nine hundred and fourtie perſons in houſes of Religion, being Eng- 
liſh, Iriſh, and Scots in the Netherlands , maintained by the Pap:ſts of 
England; and of this I ſhall deliver the particulars, that we may 
frame a Remonſtrance to the King , that unleſs there be icme berter 
performance of his Majeſties late anſwers to ſo many Petitions, our 
Religion will be paſt recoveric. ts 
.- Mr. Corington, That the Papiſts, by AQ of Parliament , or T.aws 
of State, may be removed from their offices, which we have juſt cauſe 
to ſulpet, LY, 

Mr. Selden moverh, that theſe things may be debated in order, and 
&rſt for releaſing the Feſaits that were arraigned at Newgze, whereof 
one was condemned; they were 10 in number,which were Prieſts who 
had begun a Colledge here in Zondoy, about Clerkenwell : and theſe 


men could not attempt theſe as of boldneſs , but they muſt have 
great COUNtenancers. 1 | 


| Secretarie Cook, 


"TE a Miniſter ( who is faid to be himſelf ) having notice of 
theſe 10, and this COmge intended to be kept at Clarkenwell. 
 Tharit is plain-there was a place appointed for this Colledpe, and 
Orders and ReliQts prepared. | 

This Miniſter made the King acquainted with it , and T ſhould not 
do my dutie, if I ſhould not declare how much his Majeſtic was at- 
fected with it. His Majeſtie refers it to the ſpecial care of the Lords 
of the Councell, who examining the ſame , ſent theſe ten perſors to 
Newgate, and gave order to Mr. Attorney, to' proſecute the Law a+ 
gainſt them. That this Colledge was firſt at Edmonton, removed 
from thence to Camerwell, and thence to Clerkenwell. 

Ordered, Thar all the Knights and Burgeſſes of the Houſe, ſhall, to 
Morrow morning declare their knowledge , what Letters or other 
"opp have been for the ſtaying of proceedings againſi Recu- 

ats. | 

Mr. Long, a Juſtice of Peace, who is ſaid to underſtand much in 
the buſineis of the Colledge of Feſuits at Clarkenwell , is ſent for and 
examined; faith, by the appointment of Mr. Secretarie Cook , he ap- 
prehended theſe perſons, and took their Examinations ; and faith fur- 


ther, he heard they were delivered out of Newgate by order from Mr. 
Attorney. | 


That Mr. Middlemore, or General Soliciter for the Papiſis, hired 
== this 
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this houſe for the Lord of Shrewsbarie, a Papiſt , and that there arc 
diverſe books of account, of payments and disburſments;to the value 
of 300 pounds per Annum, with diverſe Recuſants names, who allow- 
ed rowards the maitenance of this Colledge; and theſe books and pa- 
pers, are inthe hand of Mr, Secretary Cook. | 

Secretarie Cook ſaith, he cannot ſo-amply declare the truth of the 
proceedings herein, untill he have leave from his Majeſtie. 

One Croſs a Purſevant, is to be examined upon oath : who decla- 


reth, he could diſcover diverſe ſtoppages of the execution of the 
Laws againſt Recuſants. 


Saturday 14. 


A Complaint againſt the Lord Lambert, a Baron of Ireland, and 
{ XN a Member of this Houſe; who being a Colonel of Souldiers in 
Mid, hath impoſed Four pence upon every Souldier towards his Of- 
ficers Charges, and the Petitioner, for refuſing to pay, was firſt ſet in 
the Stocks, and after, by the Lord Lambert, committed to a Publick 
priſon, 


Itis Ordered, that the Lord Zimbert ſhall be ſent for to anſwer 
this. 


Sir Fohn Epſiey deſireth leave to anſwer a Complaint that is in the 
Lords houſe of Parliament againſt him, 


Mr. Selder, That the uſe was, and citeth Preſidents, that no Com- 
 mander could be called to the Lords Houſe, but it will trench much 
to the disadyantage of the Priviledge of this Houſe, and untill 18. 
Fac. there was never Preſident to the contrarie. That therefore this 
may be conſidered of by a ſele&t Committee. 
Ordered.that Sir Fehn Epſley ſhall not have leave. 
Mr. Chancellor of the Dutchue,ſtifly ſecondeth Mr.Seldens Motion. 
Mr. Secretarie Cook, I am as careful to maintain a good correſpon- 
dencie with the Lords, :s any man; but connivances in this kind may 
overthrow the fundamental Rights and Liberties of this Houſe, Let 
it therefore ſeriouſly be conſidered of; for this not onely concernerh 
the Right of this Houſe, but the Libertie of the Common-wealth. 
Ordered, a ſele&t Committee ſhall be appointed to conſider this. - 
Mr. Chazcellor of the Dutchie,delivereth an anſwer in writing from 


the Lord Chanceller, Trer. and Barons, to the Meflage ſent to them. 


W/* looked for Satisfaction, but now you ſee a Juſtification of 
their ations. I therefore deſtre now, we may proceed to 


conſider of their proceedings, and whether ever the Court of Exche- 
quer held this courle before, for ſtaying of Replevies ; and whether 
theſe haye been done by the Regal Prerogative of the King , in his 
Cour of exchequer. ; 

It is Ordered, that a icle&t Committee of Lawyers,Chequer-men, 
(hall rak? rhis into conſideration, JE = 


S{ 2 | Mr. 
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Mr. Selden, We have delayed the proceeding with the Cuſtomers, 
expeCing ſome good ſucceſs from the Chequer, but finding it other- 
wiſe, I defire the Cuſtomers may be called to the Barre on Munday 
next. Which is Ordered. 


- - At theCommittee for Religion. 


"Ir Thomas Hobbie, from the Committee reported for the examin- 
ation of the Keeper and Clerk of Newgate, concerning the Prieſts, 
there being a Warrant under the Attorneys hand for the deliverie of 
the Perſons; a Warrant under the Lord Chief Juſtices hand, accord- 
ing to a Letter which he received from the Lord of Dorſet, ſignifying, 
that it was his Majeſties pleaſure; that the Prieſt condemned thould 
be reprived. of Pp 

Another Warrant under the Attorneys hand , that the Prieſts 
condemned ſhould be reprived; and alſo in the Kings name to releaſe 
rhoſe-other nine perſons. 

Sir Nathaniel Ritch , I am confident, the Grace of the King hath 
been abuſed in this ; that therefore the privie Counſellers of this 
Houſe, may know whether it were his Majeſties direCtion. 

It is moved, that Mr. Secretaric Cook, may firſt declare his know- 
ledge in this. 

One Croſs, gave intimation of theſe perſons. 

Firſt the Secretarie, Super totam maternam, It is evident, that the 
Colledge at Clarkenwell, is a Colledge of Feſuits, holden under a For- 
reign Supream power. 

Sir Francs Seymour taxeth Mr. Attorneys affection and judgement 
in this,and alſo declareth continual Letters from Mr. Attorney in ſtay 
of proceedings againſt Recuſants. You ſee in this, how ſlightly Mr. 
Atrorney hath pur over a buſineſs of this weight ro Mr. Long. 

Croſs the Purſevant ſaith, there was an Eleventh man in the New 
Priſon, and the Keeper of that Priſon (aid, he was delivered by War- 
rant from the Councel-board, | 

Sir Fohn Elliot, No man could find a way on which to vent his ma- 
lice ſo much to this Church and State , as by proteRing theſe men. 
That this may be fixed home on that great Lord of Dorſet , that I 
fear hath defiled his fingers too far in this buſineſs ; and on Mr. At- 
torney, whom I am ſorric I have occaſion to nominate ſo often in this 
matter of Religion, in ſtopping of proceedings againſt Recuſants. 

Mr. Recorder is ordered to be ſent for, and to be examined in this, 
rorher than to be ſent for, having had the Honor formerly to fit in the 

air. 

Secretarie Cook ſaith, we ſhall find that the King , being mercifull 
. in — of ſhedding bloud , gave direQion for the repriving of thoſe 
Prieſts. 

Sir. Fohn Elliot, I doubt not when we ſhall declare the depth of 

oy this 
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this to his Majeſtie, but he will render them to judgement that gave 
him advice herein. 

Sir Nath. Ritch, Thele Feſuits are bound by Sureties to anſwer fur- 
ther at the Councel-board. I wiſh theſe Bonds would produce theſe 
Men, that by examination of them, we may find out the whole pack 
of rheir Benefactors and Countenancers. 

Mr. Long faith, that he offering at Seffion the Evidence by order 
from M. Attorney, the Lord Chief Juſtice xichardſon interrupted 
him, and told him he muſt ſpeak to the point in iſſue, whether Prieſts 
o no Prieſts : and hereupon the Judges conſulted amongſt them- 
elves. 

Mr. Selden ſaith, he was preſent at the Seffions, and plain Treaſon 
was proved, and nothing done in it. The further examination of this 
is referred to a ſelect Committee. 


Munday 16, 
A Petition of Complaint againſt Sir Henry Martin, for diſpoſing of 
the goods of one Brown ( who dicd inteſtate ) to his own private 
uſe. 
Sir Henry Martin, It I prove not my ſelf as clear of this as St.F ohn 
Baptiſt, let me be reckoned to be a Jew. 
| Referred to the Committee for courſe of Juſtice. 


At the Committee for Religion, 


Aſter Stroud, That the Lord Chict Juſtice may be called to 

I give an account of his ſtay of Juſtice, in the execution of the 

condemned Prieſts, which he ought not to have done, though his Ma- 
jcſtie ſignified his pleaſureto the contrarie. 

Chancellor of the Dutchie, That was a thing ordinarie for a Chief 
Juſtice to do in Queen Eliſabeths and King Fames times, as alſo a De- 
claration in the Star-chamber, that all condemned Prieſts ſhould be 
ſent to the Caſtle of Wisbitch; and from hence ( though the King had 
given no order for the replevie) he might have taken his Warrant 
tor his proceedings. 

Mr. Selden reporteth from the Committee, for the further examin- 
ation of Mr. Long, concerning the proceeding at Neweate againſt the 
Feſuits; whereby plainly appeareth, that the evidence tendered in the 
Courr at News ate,did plainly teſtifie theſe men to be Prieſts, yet the 
Lord Chief Juſtice Richardſon did reject the ſame, againſt the ſence of 
the reſt of the Judges and Juſtices preſent : whereby it is plain he deale 
under-hand to ſome of the Feſuites. 

Ordered, That two Members ſhall be ſent to each Judge that were 
preſent at the Seſſions at Newgate; who were ſaid to be the Lord 
Chief Juſtice of the Xings Bench, 8 the Chief Juſtice of the Common- 
pleas, Juſtice Whitlock, Juſtice Fores, and Juſtice Crook. 


Sſ 3 Tuſeday 
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Tuſeday 17. 
M Aſter Chambers preferreth another Petition, in complaint of a 
#F Warrant newly proceeding from the Councel-board , for the 
ſtay of the Merchants goods, unleſs they payed the duties that were 
due in King Fames his time. 

Sir Fohn Elliot, You ſee, as by the laſt anſwer from the Exche- 
quer , the Merchants were bounded within the Court to ſue for their 
own ; ſo they are now debarred from all means of coming by their 
oWwn. | 

It is Ordered , that the Cuſtomers ſhall attend the Houſe on 
Thurſeday next. Inthe mean time it is referred to the former Com- 
mittee. 

Ordered, a Committee of fix to Collect and take all the names at 
the Faſt, and to meet at eight of the Clock in the Morning. 

Ordered, That a Committee ſhall confider of a ſpeedie way to put | 
the Merchants in Poſſeſſion of their goods, without which it 1s warn- 
edwe fit here in vain. 

Sir Thomas Hobbie, Reported from my Lord Chief Juſtice Hide, 
that he doth not remember any Papers tendred by Mr. Long were re- 
jected, or that he affirmed they were dangerous perſons , and a Col- 
ledge of ?eſuz:s; but howſoever Mr. Long tendred nothing to prove 
them ſo, but that he had diverſe papers in his hand. 

Mr. Wansford Reported from the Lord Chief Juſtice Richardſon, 
who faith, that Mr. Zong did difcourſe of the place and houſe , but 
did not preſs the reading of any papers , neither doth he know what 
was in the papers , neither knew he any thing to prove the perſons 
Prieſts. 

Sir Thomas Barrington delivereth the anſwer of Juſtice Foxes, who 
faith, the ſame papers were offered by Mr. Long, but he knoweth not 
the Contents thereof, nor the reaſon why they were refuſed : but he 
came late for want of his health, and the ſecond day was not there 
at all. 

"The like was Reported by Sir Will. Conſtable , from Juſtice Crook. 

Sir Thomas Barrington ſaith, Although that Juſtice Foxes did not 
write the name of my Lord Chief Juſtice Richardſon, yet in diſcourſe 
named him to be the man that ſaid, T he point in proof is not whether 
they be Prieſts or no Prieſts. 


Sir Nath. Ritch, Here is a charge of a high nature on the Judges by 
Mr. Long, That Mr. Long now may make good his Charge, or ſut- 
fer for it : for there were witneſſes enough in the Court. 

Ordered, Mr. Long to be here on Thurſeday Morning, 

Ordered, Thar the ſuſtices abour this time, ſhall be required to de- 
liver in the names of all Recuſants remaining about the Town , and 
their conditions, and what Countrey they be. 

It is Moved, That the Gentlemen of the Inns of Court , and of 
the Chancerie,may give intheir knowledge what Recuſants are there, 

Six 
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Sir Fohn Stanhope, That the Court may give in the names of Re- 
cuſants there , likewiſe by what Warranc theſe be about the Town, 
and what publick charge of Office any of theſe perſons have, alſo 


what rieſts and Feſuites are in any priſon in Londesy for tlicy have 
libercie ſometimes to go five miles to ſay Maſs. | 


Wedneſday 18, 


A Publick Faſt was kept by this Houſe in Weſtminſter, where were 
\ three Sermons, | 


_a_ 


_ Ws T, harſday 19% 
\ A Aſter Dawes, one of the Cuſtoniers , called in to anfiver the 
LVL poicit of Priviledge in taking Mr. Folles his goods, being a Mem- 
ber of this Houſe, (airh,he took Mr. Roles goods by virtue of a Com- 
miſſion under the great Seal , and other warrants remaining in the 
hands of Sir Fehn Elliot. That he knew Mr. Roles to be a Parlia- 
ment man, and Mr. Rolles.demanded his Priviledge ; bur he did un- 
derſtand his Priviledge to exreiid onely to his perſois, not to his 
o0ds. Wy; _ 
; Mr. Dawes further ſaith, he took thoſe goods for ſuch duties ag 
were due in King Fames his time, and that the King ſerit for hini on 
Saturday laſt,and commanded him to make no other anſiver. 
Mr. Carmarthen, another Cuſtomer called in, faith , he knew Mr, 
Rolles to be a Parliament m2n, and that he told Mr. polles he did not 
find any Parlament man excmprted in their Commiſſion, and if all 
the bodie of this Houſe were in him , ke would not deliver the goods 
( if he ſaid he ſaid he would not, it was becauſe he could not.) 

Mr. Wansforth,T hat the delinquence of theſe men may be declined 
for the preſent, and that we may firſt goto the King by way of Re- 
monſtrance; confidering the matter from whence this did ariſe, If ic 
' werea fingle Priviledge, it were cafily detetmined. 

Mr. Selden, 1f there be any near the. King that mispreſents our 
aRions, let the curſe light on them, and not on us. And belieye it, it 
is high time to right our ſelves, and untill we vindicate our felyes in 
this, it will be in vain to fit here, , 
Sir, Nathaniel Ritch moveth, not to proceed in this, untill it be by 
aſele& Committee conlidered, in regard, the King himſelf gave or- 
der to ſtay theſe goods, though the goods of a Parliament man, 

Sir WA Eliot, The heart-bloud of the Libertie of the Common- 
wealth, recciveth its life from the Priviledge of this Houſe, 

Reſolved by queſtion, that this ſhall be preſently taken into confi- 
deration. And being conceived a buſineſs of great conſequence, lc is 
Ordered, That ithe Houſe ſhall be diffolved into a.Committee , for 
the more freedome of debates Mr, Harbert in the Chair of that 
Commirtee. 
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Frida 20, | ; 
Ae] LOO ,ofComplae of a Conlyi racie againſt a mans life by 


BS BT tie © i Ireland, and others, to get the eſtate of the | 


no wn ul " Os. | 

Which is or abi to the Committee for Juſtice. MY | 

Sir John Worſnam, another of the Cuſtomers called in,faith he WAS 
commanded from the Fing: that the goods were taken for duries; and 
no more : that he was ught to to Farm the Cuſtoms , and rold, the 
King, (being ſent for to him) that he was not willing to deal therein, 
untill the Parliament had granted the ſame. TR 

Mr. Selden Conceiveth the caſe of theſe three Cuſtomers do differ 
in the degrees of their offences. Firſt for Sir John Worſnam, whatever 
He faith bet he hath often confeſſed the gobds were taken for Ton- 
nage and Poindige ſo that as he broke;the,Priviledge in taking the 
goods, fo likewiſe his ſwearirg one thing nd the FENCE, plainly ap: 
peareth upon proof, and his own confeſſiqn.! 

Mr. Dawes, his cauſe differcth onely i in his, Sir fohn Worſnam | 's'2 
Pitentee, and Dawes onely a ſharer. © 

Mr. Carmarthens cauſe differeth , in ſaying, if all the Parliament 
were in him, he. would not deliver his goods. =» 

'Ordered', that Worſnams Caſe ſhall be firſt decided, 

And firſt the point is , Whether by the Leaſe Sir Shs Worſnam 
having ſciſed the goods, hath intereſt orno z or whether he be onely 
an accountet to.the King, or not. 

Mr. Glanvile, Here is a ſum of money dvanted; 2 Leaſe granted 
for certain years, a certain Rent reſerved: and though therebe a cove- 
nant,to theſe men, that if thete be leſs it thall be abated,yet that Ccan- 
fot take away their intereſt. 

- The ſubſtance of the offences made by rhe Cuſtomers in the Ex- 
chequer i is, that the goods of the Merchants ſeiſed by them , and re- 
maining in the Kings Store-houſe, were ſeifed onely'for duties to the 
King, mentioned in a Commiſſion under the Kings ſignet; and that 
the ſclves( the Cuſtomers) had no intereſt, nor pretence of intereſt. 


Saturday 21. 


Petition! by Mr. Thom Symons, in further complaint of the 
Cuſtomers, and the Two ſhilling Six ence upon the Currants 
>ranted tothe Lord Arrandell: whic is reterred to the Commirtee 


or Mecrchants.. 
Sir Robert Pye ſaith, The Lord of Arrundell hath delivered i in his 


Partenr to the King two months fince. 


At the Committee for Merchants. 


M After Zittleton argued, whether a Member of the Houſe hath 
his goods priviledged upon a Prorogarion, being leiſed for the 
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All Priviledge 1s allowed for the good of the Common: wealth, 

. and the Parliament Priviledge is above any other,'& the Parliament 
onely-can decide Priviledge of Parliament, not any other Judge or 

Court whatſoever. OTA 

That a man may not diſtrain for rexz in Parliament time , bur for 
all arrears after the Parliament he may diftrain * he is not to be im- 
ployed'in any action perſonal, nor his goods to be ſeiſed in the Exche- 
quer. A Record and Act of Parliament by Petition , that becauſe 
the ſervant ofa Member of the Parliament is in the Kings Royal pro- 
tection, that it might be High Treaſon to kill'a Parliament man : and 
the King anſwered affirmatively; which madeita Law. 

And for the Judges to determin priviledge of Parliament , were to 
ſuperſede the Law, and make it yoid. For the Prorogation the Privi- 
ledge ſtands good untill the day of Prorogation , notwithſtanding a 
Proclamation of a new Prorogation.  * 

That the King is never ſo high in point of State as in the Parlia- 
ment. Citeth rhe caſe of Sir Robert Howa?din High Commiſſion. 

All Priviledges unleſs in Felonie, Treaſon, or breach of Peace. 

Sir Robert Phillips, Thus you ſee how faſt the Prerogative of the 
King doth trench on the Libertie of the Subject, and how hardly re- 
covered.  Citeth many Preſidents, wherein the goods of a Member 
of the Parliament were Priviledged: from ſeizure in the Exchequer. 
In 19 El, it was reſolved in Parliament, that 20 days before , and 20 
days after was the time of Priviledge. 

Chancellor of the Dutchie , That in this debate we may tie our 
ſclves to point of Law and Authoritie, not to point of Reaſon. 

And conceiveth that no Priviledge lieth againſt the King in point 
of his duties. | 

Sir Francis Seymont, I deſire it may firſt be debated , Whether this 
caſe doth concern the King or no: for I conceive theſe Cuſtomers 
have not made good that there was any right : here is onely art uſed 
to entitle the King. I conceive it a. high offence for any man to lay 
the ſcandal upon the King for every project. 

| Mr. Glanveil, Here is a cunning Project in the Exchequer to enti- 
tle the King, a meer cunning Project, and an offence of a high nature, 
to ſhelter their projects under the Command of the Crown. 

Secretarie Cook, The point in queſtion is not the right of the Sub- 
je, but the right of Parliament Priviledge; and that in the caſe of 
Mr. Rolles; and this is onely now in queſtion. | 
Sir Fohn Strangewaies , I know no reaſon why we ſhould draw a 

queſtion upon our ſelves which we need not , eſpecially between the 
King and us. I conceive it plain, theſe Cuſtomers took the goods in 
rheir own right, not in the Kings. In this Priviledge is plainly broken, 
wherein it is ealily determined. mr 7 

Mr. Banks, In this caſe there is no interpoſing of the Kings Right, 
and the King, this Parliament hath declared as much. I 
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That the Courts at Weſlminer do grant 12 days priviledge to-any 
man to inform his Councel, much more the Court of Parliament are 
to have their Priviledge. The Kings Command cannot extend to 
authorize any man to break the Priviledges,no more than it will war- 
rant anentrie upon any mans Land withour proceſs of Law. 

Mr. Soliciter, It the King have no Right, how can he make a Leaſcr: 
then this pretended intereſt of the Cuſtomers muſt needs be yoid, and 
therefore the goods muſt not de taken on theit own right, but in the 
right of rhe King. hy 

Mr. Selden, If there were any right , the pretended right were in 
the Subject. Firſt, whether Priviledge in goods. Secondly , whe- 
ther the right were inthe Cuſtomers onely. . Thirdly, whether pri- 
viledge againſt the King, ; «bg Wa 

x. If the Lords have no priviledge in Parliaments for their goods, 
then have they no priviledge at all; for they are priviledged in their 
perſons out of Parliament. 

2. For the point of intereſt it-is plain, no kind of Govenant can al- 
ter the intereſt; and queſtionle(s; had the cauſe in the Exchequer ap- 
peared to the Barons as it doth to us,they would never have procced- 
ed as they did. FE ng 

3, If our goods may be ſeized into the Exchequer, be ir right or 
wrong, we were then as good have nothing. 

Sir Nath. Ritch, It was recorded the laſt Seſſion ( and citeth other 
preſidents in this Houſe) that a ſervant of a Member in Parliament 
ought to have priviledge in his goods. 

Mr. Noy ſaith, that tkeſe.Commiſſioners had neither Commiſſion 
nor Command to ſeize. Therefore without doubt we may proceed 
ſafely to the other queſtion, That the priviledge is broken by the Cu- 
ſtomers, without relation to any Commjfhon or Command of the 

King. ; 
 Secretarie Cook ſaith, It is in the Commiſſion to ſeize, but the 
Commiſſion being read, it is. not found to be there. 

Chancellor of the Dutchie ſaith, Mr. Dawes mentioned. that he ſei- © 
zed theſe goods by virtue of a Commiſſion and other Warrants re- 
maining in the hands of Sir John. Elliot : that therefore theſe War- 
rants may be ſcen, whether there be no.command to (cize theſe goods. 

Sir Nathaniel. Ritch, This days debate much joycth me, ſpecially 
the motion. made by Mr. Noy, whereby it is plain we have a way open 
to go to this queſtion, without relation to the Kings Commiſſion or 
Command : and delire it, in reſpect there appears nothing before us 
to:incumber the queſtion. | SP 

Chancellor of the Dutchie ,defires again theſe Warrants may be 
lookt into: before we go to the queſtion. 

Mr. Kirtoy, In reſpec this Honorable Gentleman preſſeth this ſo 
far, that it. may apyear with what judgement. this. Houfe hath pro- 
cceded, 

Mr. 
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Mr. Glanveil, I conſent thele Warrants be ſent for and read , but 
withall, if any thing ariſe that may produce any thing of ill conſe- 
quence, let it be conſidered from whence it doth come. 

The Privie Councellers are contented with this Motion. 

The Warrants being ſent for and read, it is plain there is no War- 
rant to {c1ze. | 


Mr. Kirton, If now there be any thing of doubt, I defire thoſe 
Honorable perſons may make their objections. 


Chancellor of the Datchie, I rejoyce when I can 0 tothe Court 
able to juſtifie your proceedings. 


I confeſs, I ſee nothing now but that we may ſafely proceed to the 
Queſtion. 

Mr. Secretarie Cook ſaith as much. Es 

Mr. Hackwell argueth againſt Priviledge in time of Prorogation. 

Mr. Noy ſaith, he had no doubt, but that Priviledge was in force in 
time of Prorogation, untill he heard this Argument of Prorogation 
of Mr. Hackwell, and faith, that he hath nothing from him yer that 
doth alter his opinion; and citeth a cauſe wherein the Lords Houſe 
hath this verie Prorogation adjudged the Priviledge. 

Mr. Hackwell (aith, he is glad to hear it is ſo, and he is now of the 
ſame opinion. 

Decided by Queſtion, That Mr. Rolles ought to have Priviledge of 
Parliament, for his goods ſcifed 30 0906. 5 Fac. and all ſithence. 


This Committee is adjourned untill Munday, and the Cuſtomers 
ro attend. 


The Proteſtation of the Commons in Par- 
liament on Munday 2. Mar. 1628. 


I. WW Zofene ſhall bring in an Innovation in Religion, or by fa- 

VoOur or countenance ſeek to extend, or introduce Poperie or 
Arminianiſme, or other Opinion differing from the true and orthodox 
profeſsion of our Church, ſhall be reputed a Capital enemie to this King- 
dom and Common-wealth, | 

2. Whoſoever ſhall counſel or adviſe the taking or leavyine of the 
Subſedies of Tonage and Poundaze, not being granted by Parliament , or 
ſhall be an A&tor or an Inflrument therein, ſhall likewiſe be reputed an In- 
novator in the Government, and a Capital enemie 10 the Kingdom and 
Common-wealth. 

3. If any Merchant, or other perſon whatſoever, ſhall voluntarily yield 
or pay the ſaid Subſedie of Tonnage or Puundage , n0t being granted by 
Parliameit, he ſhall likewiſe be reputed a Betrayer of the Liberties of 
England, and an enemie to the ſame. 


T4 THE 
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KINGS SPEECH 
in the Houſe of Parrtiawmegnxt, Mar. 
10. 1628, to Diſlolve it. 


 MyLoxos, 


| Never came here upon ſo unpleafing oc- 
caſion, it being for the Diſlolving of a Par- 
L IAMENT; therefore many may wonder why 
I did not rather chooſe to do this by my Com- 
miſſion; it being the general Maxim of Kings, to 
lay harſh commands by their Miniſters, them- 
ſe]ves onely executing pleaſing things. But con- 
fidering that Juſtice is as well in Commanding 
of V ircue,as Puniſhing of V ice, I thought it ne- 
ceſlarie to come here to day, to declare to you, 
my ords, and all the world, That it was onely 
the disobedient carriage of the Lower Houle 
that hath cauſed this Diſſolution at this time; 
and that you, My Lords, are fo far from being 
cauſers of it, that I have as much comfort in 
your Obedience, manifeſted by all your carriage 
towards me, as | have caule to diſtaſte their 
proceedings. Yet that | may be dearly under- 
ſtood,] muſt needs lay theydo miſtake me won- 
drouſly that think T lay this fault equally on all 
the Lower Houle; for I know there are many 
there, as dutifull Loyal Subjects as any are in 
the world: I know that it was onely ſome Vi 
pers 
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pers among them, that did caſt this miſt of dis- 
obedience before their eyes;although there were 
ſome there that could not be infe&ted with this 
Contagion; inſomuch that ſome by their ſpeak- 
ing{ which indeed was the general fault on the 
laſt day of the Houle j did ſhew their obedience. 
To conclude, my Lords, as thoſe ill-affe&ed 
perſons muſt look for their reward, {o you that 
are here of the Higher Houle, may juſtly claim 
from me that prote&ion and favour,thata good 
King vears to his Loyal and Faithfull Subje&s 
and Nobilitie. Now my Lords, execute that 
which I Command you. 


Lord KEfPrR, 


\ AY Lords and Gentlemen of the Houſe of Commons, the 
.V Z K1nGs Majeſtic doth Diſlolve this Parliament, wherefore you 
have all free leave to depart to your Reſidences, &c, 


{ 


Yo 


His MaitsT1Es Letter, with Queres 
concerning Ship-money, and the 
Anſwer thereunto. 


To Our truſtie and welbeloved, Sir oh» Bramſton Knight , Chief Juſtices of our 
Bench; Sir fohn Finch Knight, Chief Juſtice of our Court of Common-pleas; 
Sir Humphrey Davenport Knight, Chief Baron of Our Court of Exchequer; 
and to the reſt of the Judges of Our Courts of X ings Bench , Common-pleas, 
and the Barons of our Court of Zxchequer. 


 Cnantes Re 


T3 tie and welbeloved We greet you well. Taking into Our Princely 
conſideration,that the Honor and Safetie of this our Realm of Eng- 
land, the preſervation wheredf i onely intruſted to Our care , was, and ts 
now more dearly concerned than in late former times , as well by diverſe 
Counſels and attempts , to take from Us the Dominion of the Seas, of 
which We are ſole Lord and rightfull owner , or Propriator , and the 
loſs whereof would be of greatei# danger and peril to this Kingdom , 
and other our Dominions, and many other wayes ; We , for the avoidin 
of theſe and the like dangers, well weighing with Our ſelf, that where the 
good and ſafety of the Kingdom in general ts concerned, and the whole 
Kingdom in danger, there the charge and defence ought to be born by all 
the Realm in general; did for preventing ſo publick a mi(chief , reſolve 
with Onr ſelf, to have a Royal Navie provided , that might be of force 
and power ( with Almightie Gods bleſsing and aſsiſtance) to protef# and 
defend this our Realm, and our Subjeits therein, from all ſuch perils and 
danzers: and for that purpoſe We iſſued forth Writs under Our Great Seal 
of England, direded to all Onr Sheriffs of Our ſeveral Connties of Eng- 
land and Wales , Commanding thereby all Our ſaid Subjedts in every 
Citie, Town and Village, to provide ſuch a number of Ships, well furniſhed 
5 might ſerve for this Royal purpoſe, and which might be done with the 
greateſt equallitie that could be. In performance whereof , though gene- 
rally throughout all the Counties of this Our Realm , We have found in 
Our Subjects great chearfulneſs and alacritie, which We graciouſly inter- 
pret as a teſtimonie as well of their dutifull affections to Us and Cnr ſer- 
vice, as of the reſþe#t they have to the publick, which well becometh every 
good Subjedt , nevertheleſs . finding that ſome few , happily out of igno- 
rance what the Laws and Cuſtoms of this Realm are, or out of a deſire to 
be eaſed and freed intheir particulars, how general ſoever the charge be, 
or 0uzht to be, have not yet paid and contributed the ſeveral Rates and 
Aſſeſments that were ſet upon them; & foreſeeing in our Princely wiſdom, 
that from hence diverſe Suits and Attions are not unlikely to be com- 
menced, and proſecuted in Our ſeveral Courts at Weſtminſter; We, de- 
ſreous to avoid ſuch inconveniences, and out of Our Princely love and af- 
feftion 16 all our people,being willing to prevent ſuch errors as any of Our 
oving 
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loving Subjetts may happen to run into, have thought fit in a Caſe of this 
nature, to adviſe with you Our Fudzes; who we doubt not are all we!l flu- 
died ana inf 01 med in the Yights of Our Sovereigntice. And becauſe the 
Trials in Our ſeveral Courts, by the formalities in pleading, will require 
a long protradtion, We have thought fit by this Letter direfted to you all, 
to require your Fndgements in the Caſe, as it is ſet down in the incloſed 
Paper, which will ot onely gain time, but alſo be of more Authoritie to 
over-rule any prejudicate opinions of others in the point. Given under 
Our Signet at Our Court of White-hall , the Second day of Febr. in the 
Twelfth Tear of our Reign. 1636. | 

| CrarLes R. 


We the good and ſafetic of the Kingdom in general is con- 


cerned, and the whole Kingdom in danger , Whether may 
not the KixG, by Writ under the Great Seal of England, 
Command all the Subjects of this Kingdom, at their charge, to 
provide and furniſh ſuch number of Ships, with Men ; Vidtuals , and 
Munition, and for ſuch time as he ſhall think fit , for the defence and 
ſafeguard of the Kingdom from ſuch danger and peril, and by Law 
compel the doing thereof, in caſe of refuſal or refractorineſs £ 

And whether, in ſuch caſe, is not the K 1 w 6 the ſole Judge both 
of the danger , and when and how the ſame is to be prevented and 


qyoided © 


CHARLES REM. 


Anſwer. 

| Ay it pleaſe Your moſt excellent MajeFtie, We have, according to 
NV Your Majeſties Command ſeverally, every man by himſelf. and all 
of us together, taken into ſerious conſideration the Caſe, and Queſtions, 
fiened by your MajeSite, and incloſed in your Royal Letter - and we are of 
opinion, that when the good and ſafetie of the Kingdom in general is con- 
cerned, and the whole Kingdom in danger , Tour Majeſtie may, by Writ 
under the Great Seal of England, Command all the Subjefts of this Your 
Kingdom, at their charge, to provide and furniſh ſuch number of Ships, 
with Men; Vittual, and Munition, and for ſuch time as Your Majeſtie ſhall ; | 
think fit, for the defence and ſafeguard of the Kingdom from ſuch danger | 
and peril: and that 6y Law Tour Majeſlie may compel the doing thereof, 
in Caſe of refuſal or refradtorineſs. And we are alſo of opinion , That in 
ſuch Caſe Your Majeſtic ts the ſole Fudge, both of the 'danger , and when 
and how the ſame is to be prevented and avoided, 


John Bramfton. John Denham. George Crook. Robert Barkley. 
- JohbnFinch. Richard Hutton, Thomas Trevor. Francis Crawley. ; 
Humfrey Davenport. William Jones. George Vernon Richard Weſton. | 
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